IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50959
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CLAY O/NEN BERGVAN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. SA-97-CR-281-ALL-EP

August 25, 1999
Bef ore JONES, BARKSDALE, and DENNI'S, Crcuit Judges.
PER CURI AM *

Cl ay Omen Bergman appeals fromhis conviction and resultant
sentence for the manufacture of marijuana. He argues that the
evi dence was insufficient to support his conviction for
manuf acturing in excess of 100 marijuana plants, that the
district court erred in the anobunt of drugs it attributed to him
for sentencing purposes, and that the court’s Allen charge was

deficient. W have reviewed the record and find no reversible

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-50959
-2

error. Drug quantities are not an elenent of a 8 841(a) offense;

drug quantities are relevant only at sentencing. See United

States v. Watch, 7 F.3d 422, 426-27 (5th Cr. 1993). The

evi dence was sufficient to support Bergman’s conviction for

manufacturing marijuana. See United States v. Martinez, 975 F. 2d

159, 160-61 (5th G r. 1992). Further, the district court’s
determ nation that Bergman should be held responsible for 510

marijuana plants was not clearly erroneous. See United States V.

Maseratti, 1 F.3d 330, 340 (5th Gr. 1993). Finally, the court’s

Al l en charge was not deficient. See United States v. Wnters,

105 F. 3d 200, 203-04 (5th Gr. (1997). Accordingly, the judgnment
of the district court is AFFI RVED
AFFI RVED.



