IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60318
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
| SAAC COLEMAN, al so known as | ke,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
(97- CR-150)

January 21, 2000
Before POLI TZ, JONES, and WENER, C rcuit Judges.
PER CURI AM *

Def endant - Appel | ant | saac Col enan argues that because (1) he
was not aware that he was being stopped by |aw enforcenent
officials and (2) he did not assault the officers with the intent
to create a substantial risk of harmto them the district court
erred at sentencing in increasing his offense |level pursuant to
U S. S G § 3AL 2(b).

The preponderance of the evidence presented at sentencing and
in the presentence report (PSR) reflects that Col eman was stopped

by officers wearing clothing identifying themas policenen and t hat

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



the officers made their official status known to Col eman as they
approached his vehicle. Additionally, Col eman’ s subsequent conduct
of abandoning his vehicle and not reporting the incident to the
police further indicated that he was aware that he was being
pursued by | aw enforcenent officers.

The preponderance of the evidence also reflects that Col eman
struck one of the officers causing himinjury, and that Col eman
reckl essly operated his vehicle in a manner whi ch subjected all the
officers present to a substantial risk of bodily harm See 8§
3A1.2, comment. (n.5, n.6). The district court’s inposition of the
enhancenment under 8 3Al.2(b) was a correct application of the
guidelines and its factual findings were not clearly erroneous.

See United States v. Mntoya-Otiz, 7 F.3d 1171, 1179 (5th Cr.

1993).

Coleman also argues that the district court erred in
increasing his offense level pursuant to 8§ 2D1.1(b)(1) for
possessi on of a weapon. The preponderance of the evidence shows
that the weapon was found in Coleman’s bedroomin the house where
he had conducted a drug transaction with a confidential informant.
Al so, | arge amounts of drugs and drug paraphernalia were found in
t he house. The cash given to Col eman by the confidential infornmant
was di scovered in close proximty to the gun. The evidence did not
reflect that it was clearly inprobable that the weapon was
connected to the drug-trafficking offense. The district court was

correct in making the adjustnent under 8§ 2D1.1(b)(1). See 8§



2D1. 1(b)(1), coment. (n.3); United States v. Mtchell, 31 F. 3d

271, 277 (5th CGir. 1994).

Col eman further argues that the district court plainly erred
at sentencing in determning the anount and type of drugs
attributable to him Col eman did not nmake these objections in the
district court and, thus, this issue is subject toreviewfor plain

error only. United States v. Calverley, 37 F.3d 160, 162 (5th Cr

1994) (en banc). As this is a challenge to the district court’s
factual findings and the sentence i nposed on Col enan was wi thin the
statutory range, his claim does not rise to the level of plain

error. See Robertson v. Plano Gty of Texas, 70 F.3d 21, 23 (5th

Cr. 1995).

Finally, Coleman argues that the district court plainly erred
infailing to advise himat the tine of his guilty plea that he was
subj ect to an enhanced sentence under the guidelines. The district
court advised Coleman of the mandatory mninmum and the nmaximum
penalty that he could receive. Coleman was al so advi sed that the
Sentencing Quidelines would be considered at sentencing. The
district court’s advice was sufficient under Fed. R Cim P. 11
and did not constitute plain error.

Col eman’ s conviction and sentence are

AFFI RVED.



