IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60334

ROGER REEVES
Pl ai ntiff-Appellee,

ver sus

SANDERSON PLUMBI NG PRODUCTS, | NC.
Def endant - Appel | ant,

Appeal s from 'Eh;-:- -Uni-t;-:-d-S'Ea'Ee-s D| strict Court
for the Northern District of M ssissippi
(96CV197- S- D)
‘September 13, 2000
ON REMAND FROM THE UNI TED STATES SUPREME COURT
Bef ore H G3 NBOTHAM JONES, and WENER, Crcuit Judges.
PER CURI AM *

In this age discrimnation suit, pursuant to the Age
Discrimnation in Enploynent Act of 1967, as anended, Plaintiff-
Appel | ant Roger Reeves brought suit against Defendant- Appel |l ant
Sander son Pl unbi ng Products, Inc. (“Sanderson”) alleging that he

was term nated because of his age. The district court awarded

Reeves $28,490.80 in front pay, representing two years’ |ost

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



i ncone, and $35,000 in |iquidated danages, as determ ned by the
jury.

We reversed the district court’s denial of Sanderson’s notion
for judgnent as a matter of law. The Suprene Court of the United
States then reversed our decision and remanded the case to us for
further proceedings not inconsistent with their decision. By
nmoti on, Sanderson has asked us to address on remand the propriety
of the district court’s award of front pay, an issue not addressed
in our earlier decision. W grant that notion and proceed to
address the question of front pay.

The standard of review here is abuse of discretion.?

“[A] substantial |iquidated danages award nay i ndi cate that an
additional award of front pay is inappropriate or excessive.”?
Sanderson argues that the district court should not have granted

front pay here as the liquidated danages are greater than two

years’ lost inconme and thus their award would be punitive in
ef fect. Even though district courts may, in their discretion,
refuse to award front pay when awardi ng substantial |iquidated

damages, this does not nean that they nust refuse to do so. W
cannot say that the district court abused its discretion in

awarding front pay in addition to |iquidated damages.

1 See Shattuck v. Kinetic Concepts, Inc., 49 F.3d 1106, 1110
(5" Cir. 1995); Hadley v. VAM 44 F.3d 372, 375 (5'". Cr. 1995).

Walther v. Lone Star Gas Conpany, 952 F.2d 119, 127 (5.
Cr. 1992) (enphasis added).




We therefore affirmthe district court’s original judgnent, as
instructed by the Suprenme Court, including the award of front pay,
and remand this case to the district court for reentry of its
origi nal judgnent.

AFFI RVED and REMANDED.



