IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60586
Summary Cal ender

CERALD J. MARTI NEZ, GAYLE R MARTI NEZ
Petiti oners-Appel |l ants,

V.

COW SSI ONER OF | NTERNAL REVENUE
Respondent - Appel | ee.

Appeal fromthe Decision of the United States Tax Court
(19887-95)

Cct ober 6, 1999

Bef ore KING Chief Judge, and H GE NBOTHAM and STEWART, Circuit
Judges.

KING Chief Judge:”

Petitioners-Appellants CGerald Martinez and Gayl e Marti nez,
husband and wi fe, appeal froma decision of the United States Tax
Court sustaini ng Respondent - Appel | ee’ s assessnent of deficiencies
in, and additions to, Petitioners-Appellants’ federal incone tax

for the years 1982 through 1987. W AFFI RM

| . BACKGROUND

The Martinezes are Catholics who oppose, on religious

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



grounds, the paynent of taxes that fund abortions and abortion-
rel ated education. Based on their religious beliefs, the
Martinezes have failed to file federal income tax returns since
1973. After an audit, the Comm ssioner issued notices of
deficiencies in federal inconme tax, as well as additions to tax,
to each Appellant for the years 1982-1987.

The Martinezes petitioned the U S. Tax Court for review of
t he Conmi ssioner’s determ nation on nunerous grounds.? First,
the Martinezes clained that the Free Exercise O ause exenpts them
from payi ng taxes. Second, they clainmed that the Comm ssi oner
incorrectly determ ned their unreported inconme and al | owabl e
deductions. Third, they contended that the Comm ssioner
incorrectly assessed civil penalties. Fourth, the Martinezes
claimed that the Conm ssioner used the wong filing status when
conputing their tax liability, i.e., “married, filing
separately,” rather than “married, filing jointly.” Finally, the
Martinezes asserted that the statute of limtations barred the
Comm ssi oner’ s assessnent of back taxes.

The Tax Court rejected the Martinezes Free Exercise claim
citing well-settled precedent that religious objections to the
manner in which federal revenue is spent provide no basis for
resisting the federal inconme tax. The Tax Court also rejected
the Martinezes’ contention regarding the calculation of their

i ncone and al |l owabl e deductions. In rejecting this argunent, the

2 W discuss only the argunents advanced by the Martinezes on

appeal .



court noted that the Conm ssioner’s cal cul ati ons were based on
the Martinezes’ own records, and that they failed to introduce
any evidence to rebut the presunption that the Conm ssioner’s
cal cul ations were correct. The court also determ ned that the
Martinezes failed to show that the Comm ssioner’s inposition of
civil penalties was erroneous. The court further held that the
Martinezes were not entitled to have their taxes conputed on a
“married, filing jointly” basis because they had failed to file
returns for the years at issue. Finally, the Tax Court
determ ned that the statute of Iimtations on assessnent actions
had not run because the Martinezes failed to file returns for the
years at issue.

The Martinezes now appeal the Tax Court’s decision by

reasserting the argunents advanced bel ow.

[ 1. DI SCUSSI ON
W review a decision of the U S. Tax Court as we would a

decision by the district court. Street v. Conm ssioner, 152 F.3d

482, 484 (5'" Cir. 1998). The Tax Court’s determn nation
regarding the Martinezes’ free exercise claimis a question of

law and i s revi ewed de novo. ld.; Estate of MLendon v.

Commi ssi oner, 135 F.3d 1017, 1021 (5'" Cir. 1998). The Tax

Court’s determ nation that the Martinezes failed to introduce
sufficient evidence to overcone the presunption that the
Commi ssioner correctly calculated their tax liability is reviewed

for clear error. Yoon v. Comm ssioner, 135 F.3d 1007, 1012 (5'"




Cir. 1998); Wbb v. Conm ssioner, 394 F.2d 366, 372 (5" Cir.

1968) .

The Martinezes’ religious-based objection to the manner in
whi ch certain federal funds are spent does not afford them any
basis for refusing to file returns or pay their taxes. It is
wel | -established that the federal incone tax system does not
violate the Free Exercise Clause of the Constitution. See

Her nandez v. Conm ssioner, 490 U S. 680 (1989); United States v.

Lee, 455 U. S. 252 (1982); United States v. Anerican Friends Serv.
Comm, 419 U S. 7 (1974); Lull v. Conm ssioner, 602 F.2d 1166

(4" Cr. 1979), cert. denied, 444 U. S. 1014 (1980); G aves V.

Commi ssi oner, 579 F.2d 392 (6'" Cir. 1978), cert. denied, 440

U S. 946 (1979); Autenrith v. Cullen, 418 F.2d 586 (9" Cr.

1969), cert. denied, 397 U S. 1036 (1970). Wiile the Free

Exerci se Clause protects a person’s right to hold any religious
belief, it does not give themthe right to act in a manner

contrary to the law. See United States v. Holnes, 614 F.2d 985,

989 (5'" Cir. 1980). The Martinezes' contention that their
religious convictions exenpt them from paying federal incone tax
is without nerit.

We agree with the Tax Court that the Martinezes failed to
overcone the presunption in favor of the Conm ssioner’s
cal cul ations of tax deficiencies for the years 1982-87. In
determ ning i ncone the Conm ssioner nust denonstrate a |ink

bet ween the taxpayer and any unreported incone. See Wodall v.

Commi ssi oner, 964 F.2d 361, 363 (5'" Gr. 1992). The use of the




taxpayer’s own records satisfies that burden. See id. (finding
that the Conm ssioner’s reliance upon a “taxpayer’s statenent” in
the formof a bal ance sheet submtted by the taxpayer was
sufficient information with which to cal cul ate taxpayer’s
deficiencies). The Conm ssioner’s determ nation of inconme

(i ncluding any rel evant deductions) and cal culation of tax is
presunptively correct, and the taxpayer bears the burden of

provi ng those determ nations and cal cul ations incorrect. See

United States v. Janis, 428 U S. 433, 440-441 (1976); Helvering
v. Taylor, 293 U S. 507, 515 (1935); Yoon v. Conm ssioner, 135

F.3d 1007, 1012 (5" Cir. 1998); Portillo v. Conmm ssioner, 932

F.2d 1128, 1133 (5" Gr. 1991).

Despite being warned repeatedly by the judge bel ow that they
bore the burden of overcom ng the Conm ssioner’s determ nation,
the Martinezes failed to introduce any evi dence concerning their
incone or tax liability. Accordingly, the Tax Court correctly
determ ned that the Martinezes failed to overcone the presunption
in favor of the Conm ssioner.

The Tax Court correctly determ ned that the Martinezes
failed to denonstrate that the Comm ssioner’s assessnent of civil
penal ties was incorrect. The Comm ssioner assessed civil
penalties for failure to file tinely returns, negligence in the
under paynent of taxes, and negligence in the underpaynent of
estimated taxes. A penalty for failure to file may be assessed
by the Comm ssioner under |I.R C. 86651(a)(1l) (1999), unless a

t axpayer can show that his failure to file was due to a



reasonabl e cause and did not result fromw Il ful neglect. See

United States v. Boyle, 469 U S. 241, 245-246, (1985). A penalty

for under paynent of taxes or underpaynent of estimated taxes may
be i nposed by the Comm ssioner unless a taxpayer can denonstrate
t hat the under paynent was not negligent. See |I.R C. 88 6653(a),
6654(a) (1999); Bilski v. Conmi ssioner, 69 F.3d 64, 68 (5" Gr.

1995); Ledbetter v. Conmi ssioner, 837 F.2d 708, 711 (5" Cr.

1988), cert. denied, 488 U S. 856 (1988). Because the Martinezes

failed to introduce any evidence that their failure to file,
under paynent of taxes, or underpaynent of estinated taxes, was
due to any reason other than their conscious decision not to pay
taxes, the Tax Court correctly upheld the Conm ssioner’s
assessnent of civil penalties.

The Tax Court correctly found that the Martinezes’ were not
entitled to have their tax calculated at the “married, filing
jointly” rate. The Internal Revenue Code provides that the
“married, filing jointly” tax rates are available to married
i ndividuals “who make a single return jointly.” |.R C 81(a)(1)

(1999). Therefore, only taxpayers who actually file a tax return

qualify for the “married, filing jointly” rates. See Brattin v.

Commi ssioner, 64 T.C M (CCH 1144, 1145 (1992); Thonpson v.

Commi ssioner, 78 T.C 558, 561 (1982); Dritz v. Comm ssioner, 28

T.CM (CCH 874, 880 (1969), aff’'d 427 F.2d 1176 (5" Gir.
1970). Because the Martinezes failed to file tax returns for the
years in question, the Tax Court correctly determ ned that they

were not entitled to have their taxes calculated on a “marri ed,



filing jointly” basis.

Lastly, the Tax Court correctly determ ned that no statute
of limtations applied to this case. The Internal Revenue Code
provides that, if a taxpayer fails to file a return, an
assessnent proceedi ng nmay be brought at any tine. |.R C
86501(c)(3) (1999). Therefore, in this situation, the statute of
limtations in an enforcenent action renmains open indefinitely.

See Wolf v. United States, 578 F.2d 1103, 1005 (5'" Gr. 1978);

Lucia v. United States, 474 F.2d 565, 570 (5'" Gr. 1973).
Because the Martinezes never filed a tax return during the years
in question, the Tax Court correctly determned that no statute
of limtations applied.
[11. CONCLUSI ON
For all the foregoing reasons we AFFIRM the judgnent of the

Tax Court.



