IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60635
Summary Cal endar

JAVES T. REED

Pl ai ntiff-Appellant,
vVer sus
RUTH S. MOSLEY; M KE MOORE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:98-CV-138-LN

Septenber 2, 1999
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Janes T. Reed, M ssissippi prisoner # 08798, argues that the
district court erred in dismssing his 42 U S.C § 1983
conplaint, in which he challenged his denial of parole by the
M ssi ssippi Parole Board (the Board) as arbitrary and capri ci ous.
Because Reed’s chal l enges, if upheld, wll enhance his
eligibility for early release but wll not entitle himto an
i mredi ate parole, the challenge within a 8§ 1983 |lawsuit is

proper. Alison v. Kyle, 66 F.3d 71, 73 (5th CGr. 1995).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Reed asserts that Mss CooE ANN. § 47-7-17 creates a protected
liberty interest in parole for M ssissippi prisoners because it
contains simlar mandatory | anguage to that upheld by the Suprene

Court in Board of Pardons v. Allen, 482 U S. 369 (1987). This

court has held that the use of the conditional word “may” in
Mss. CobE ANN. 8§ 47-7-3 vests absolute discretion in the Board
regardi ng parole and bars a finding of a protected liberty

i nterest. See Scales v. M ssissippi State Parole Bd., 831 F. 2d

565, 566 (5th Cr. 1987). The M ssissippi Suprene Court has
ruled that the statutes governing parole nust be read together in
a statutory schene. Harden, 547 So. 2d at 1152. This court
cited Harden favorably for the contention that the M ssissipp
statutes do not create a protected liberty interest in parole for

a state prisoner. See Hunter v. Mirphy, No. 92-7747 (5th Gr.

March 31, 1993)."" The | anguage of 8§ 47-7-17, when read as part
of the parole statutory schene, does not carry the sane nandatory
intent as the sane | anguage used in Allen.

Reed al so contends that the district court erred because the
cases relied upon by the district court in dismssing his | awsuit
did not speak to the nerits of his substantive due process
clains. “The protections of the Due Process Cl ause are .

i nvoked [only] when the State procedures which may produce
erroneous or unreliable results inperil a protected |liberty or

property interest.” Johnson v. Rodriguez, 110 F. 3d 299, 308 (5th

Cir. 1997). Because Reed did not have a protected liberty

Hunter is an 1993 unpubli shed opi ni on whi ch has
precedential value under 5THGQR R 47.5. 3.
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interest in parole, he could not contend that the Board’ s parole
procedures violated his due process rights. Therefore, the
decision of the district court is AFFI RVED

Reed has also filed a notion for |eave to file a
suppl enental brief. Because he has not identified any | egal
devel opnents in his notion that could not have been brought forth
in his original brief, the notion is DEN ED

AFFI RVED; MOTI ON TO FI LE SUPPLEMENTAL BRI EF DENI ED.



