IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60791
Conf er ence Cal endar

WLLIE R EVANS,

Peti ti oner- Appel | ant,
vVer sus
ROGER COCK, Superi ntendent,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 1:96-CV-73-GCG

February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

WIllie R Evans, M ssissippi prisoner # 72565A, requests a
certificate of appealability to appeal the district court’s
dism ssal of his 28 U S.C. § 2254 petition. Because Evans’
petition was filed prior to the effective date of the
Antiterrorismand Effective Death Penalty Act, his notion is
construed as a request for a certificate of probable cause (CPC).
Evans al so requests appoi nt nent of counsel and perm ssion to

proceed in forma pauperis (IFP).

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Federal Rule of Appellate Procedure 4(a)(1l) (West 1997)
requires the notice of appeal in a civil action to be filed
wthin 30 days of the entry of a final judgnent. A tinely notice
of appeal is a prerequisite to the exercise of jurisdiction by

this court. United States v. Cooper, 135 F.3d 960, 961 (5th Gr.

1998); United States v. Wnn, 948 F.2d 145, 153 (5th Gr. 1991).

Evans did not file a notice of appeal wthin 30 days of the
entry of the district court’s final judgnent. The |last day for
filing a timely notice of appeal fromthe denial of his § 2254
petition was June 30, 1997. Therefore, Evans’ appeal is
DI SM SSED for lack of jurisdiction, and his notions for
perm ssion to proceed | FP, appoi ntnent of counsel, and CPC are
DENI ED AS MOOT.

APPEAL DI SM SSED;, MOTI ONS DENI ED AS MOOT.



