IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10086
Summary Cal endar

VI RLEY BRACKENS; W LLI E BRACKENS,

Pl ai ntiffs-Appellants,
ver sus
CITY OF ENNI'S, TEXAS; ENNI' S PCLI CE DEPARTMENT; ENN S | NDEPENDENT
SCHOOL DI STRICT; THE ELLI'S COUNTY NEWSPAPERS, | NC., doing
busi ness as The Ennis Daily News; SHERRY WLLI AMS, doi ng busi ness
as The Press,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-2502-H

January 3, 2000
Bef ore REAVLEY, BARKSDALE and STEWART, Circuit Judges.
PER CURI AM *

Virley and WIlie Brackens appeal the district court’s
granting of the defendants’ Rule 12(b) notions for dism ssal and
the granting of the defendants’ summary judgnent notions. In
their suit, M. and Ms. Brackens alleged various clainms, under

42 U.S.C. 88 1981, 1983, 1985 and state |aw, against the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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defendants. An exam nation of the record shows that the Brackens
have failed to allege or to support an issue that could justify
an award in their favor; their argunents are fully and correctly
answered by the district court and the judgnent is affirned.
M. and Ms. Brackens argue that the district court

i nproperly dism ssed the supplenental state |aw cl ains because it
was injurious to divide their federal and state clainms and that
the district court inproperly granted summary judgnent because
genui ne issues of material fact existed. M. and Ms. Brackens
did not brief the dismssals of the Ennis Police Departnent and

Sherry WIlians, and those clains are abandoned. See Yohey v.

Collins, 985 F.3d 222, 224-25 (5th Cr. 1993).
Summary judgnent was proper because there was no genuine
i ssue of material fact and the defendants were entitled to

judgnent as a matter of law. See Rivers v. Central and South

West Corp., 186 F.3d 681, 683 (5th Cr. 1999). The Ennis Daily
News, owned by the Ellis County Newspapers, Inc., cannot be
liable for any of M. and Ms. Brackens’ clains because it was
not in business at the tine the alleged constitutional violations
took place. M. and Ms. Brackens’ 8§ 1981 and 8§ 1983 cl ai ns
against the Gty of Ennis and the Ennis | ndependent School
District fail because they do not identify a policy or custom

whi ch caused the constitutional injury and they do not provide
evidence in the record of intentional discrimnation on the basis

of race. See Jett v. Dallas Indep. Sch. Dist., 491 U S. 701,
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735-36 (1989); Gos v. Gty of Gand Prairie, Texas, 181 F. 3d

613, 615 (5th Gr. 1999); Colenan v. Houston Indep. Sch. D st.,

113 F. 3d 528, 533 (5th Gr. 1997). WM. and Ms. Brackens’ § 1985
clains fail because M. and Ms. Brackens have not denonstrated
that the defendants were notivated by an invidious discrimnatory

ani nmus. See Col eman, 113 F. 3d at 533.

The di sm ssal of the supplenental state |aw clainms was not
an abuse of discretion because all of the federal clains were

properly dism ssed. See Batiste v. Island Records, Inc., 179

F.3d 217, 226 (5th Cr. 1999).
AFF| RMED.



