IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10321
Summary Cal endar

JOSEPH Y. SHORTS,

Pl ai ntiff-Appellant,
vVer sus
UNI TED PARCEL SERVI CE, | NC.

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-682-R

* Decenmber 6, 1999

Before KING Chief Judge, and POLITZ and DENNI'S, Crcuit Judges.
PER CURI AM *

Joseph Y. Shorts appeals froman adverse summary judgnent
di sm ssing his clains against appellee United Parcel Service,
Inc. (“UPS”). Shorts argues that the district court erred in
holding that UPS limted its liability to himfor the package he
shi pped t hrough UPS.

In order to prevail on summary judgnent, UPS had to show
that no genuine issue of material fact existed and that its

limtation of liability was sufficiently plain and conspicuous to

gi ve reasonable notice of the limtation to Shorts. See Sam L.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Majors Jewelers v. ABX, Inc., 117 F.3d 922, 930 (5th Cr. 1997).

Shorts then had the opportunity to denponstrate that a genui ne
issue of material fact existed. Fed. R CGv. P. 56(e). Shorts
has not established that there is a genuine issue of materi al

fact. The judgnment of the district court is AFFI RVED



