IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10385

ART 57 PROPERTIES, | NC.
Pl ai ntiff-Appellant,
vVer sus

57 BB PROPERTY, LLC, M LEWOOD
| NTERNATI ONAL, | NC.; CORWOOD

ENTERPRI SES, I NC. ; ; EDGEMONT
ENTERPRI SES, | NC.; BOSWORTH
ENTERPRI SES, | NC.; SURREY HI LL
ENTERPRI SES, | NC

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Northern District of Texas
(7:99-CV-30-P)

Aril 7, 2000
Before POLI TZ, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *
The plaintiff, ART 57 Properties, Inc., seeks review of the
district court’s judgnent granting the defendants’ nption to
dismss based on the doctrine of abstention as provided in

Col orado Ri ver Water Conservation Dist. v. United States, 424 U.S.

800 (1976), and as applied by our court in Murphy v. Uncle Ben's,

Inc., 168 F.3d 734 (5th Cr. 1999). After carefully review ng the

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



record, the briefs, and the order of the district court, we cannot
say that the district court abused its discretion in applying the

factors outlined by our court in Uncle Ben’s. See Uncle Ben's, 168

F.3d at 738. The evidence in the record is convincing that the
federal cause of action was filed by ART 57 after substantial
progress was nmade in the state court action, that the prosecution
of the two actions simultaneously could result in inconsistent
verdi cts, that federal |aw plays no part in deciding the nerits of
this case, and that ART 57's later filed federal court action
i ndi cates forumshoppi ng. Consequently, the district court did not
abuse its discretionin abstaining fromexercising its jurisdiction
over this cause.

We thus conclude that the judgnent of the district court
di sm ssing ART 57's conplaint should be, and the sane is

AFFI RMED



