IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10393
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LARRY GENE POWELL,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CR-184-ALL-R

 June 13, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *
Larry Gene Powel | appeals the revocation of his supervised
rel ease under 18 U.S.C. § 3583(e)(3). Powell argues, for the
first tinme on appeal, that the revocation of his supervised

rel ease violates the Doubl e Jeopardy C ause. Accordingly, we

review for plain error. United States v. Lankford, 196 F.3d 563,

577 (5'" Cir. 1999). 1In order to be reversible, the error nust
be “clear or obvious under current law.” 1d. at 578 (citing

United States v. dano, 507 U S. 725, 734(1993)).

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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Al t hough whet her the Doubl e Jeopardy C ause is violated by
the revocation of supervised rel ease under 8§ 3583(e)(3) is an
issue of first inpression for us, the Suprene Court has held that
“there is no doubl e jeopardy protection agai nst revocation of

probation and the inposition of inprisonnent.” United States v.

D Francesco, 449 U. S. 117, 136 (1980). Oher circuits have

determ ned that the revocation of supervised rel ease does not

vi ol at e doubl e jeopardy principles. See United States v. Soto-

Qivas, 44 F. 3d 788, 789-90 (9'" Gir. 1995); see also United

States v. Watt, 102 F.3d 241, 245 (7" Cir. 1996).

In light of the above cases, Powell cannot denonstrate that
the district court commtted plain error in revoking his
supervi sed rel ease. Accordingly, the district court’s judgnment

i s AFFI RMVED.



