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Jerry L. Cross, federal prisoner #18994-009, appeals the
district court’s anendnent of his sentence foll ow ng revocation of
hi s supervised rel ease. Cross pleaded true to the Governnent’s
nmotion to revoke. The district court revoked Cross’s rel ease and
sentenced himto 24 nonths of inprisonnent. Neither the Governnent
nor Cross stated any | egal reason why that sentence should not be
i nposed. Following the inposition of the sentence, Cross tw ce
hurled a profane invective at the district court. The district
court reconvened the hearing and increased Cross’s sentence to 36

mont hs. The Governnent has conceded that the district court did

Pursuant to 5TH C/R. R 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under the linted
circunstances set forth in 5THCOR R 47.5.4.



not have authority to anmend Cross’s sentence under 18 U S. C 8§

3582(c) or Fed. R Crim P. 35(c). See United States v. Bridges,

116 F. 3d 1110, 11-12 (5th Cr. 1997).

As Cross did not raise atinely challenge tothe legality
of the original 24 nonth sentence,! the anended sentence i s vacat ed
and the case nust be remanded with instructions to reinstate the

original 24 nonth sentence. See United States v. (Gonzalez, 163

F.3d 255, 264 (5th Cr. 1998). 1In so ordering, we do not foreclose
the possibility that the court may reconsi der appell ant’s out bur st
in the context of a contenpt proceeding.

It is not necessary for us to reassign this matter to a

different judge on remand. United States v. Wnters, 174 F. 3d 478,

487-88 (5th Gir.), cert. denied, 120 S.Ct. 409 (1999).
VACATED and REMANDED W TH | NSTRUCTI ONS.

1 In his reply brief, Cross attacks the validity of the original 24

nonth sentence. This issue was not raised in the original brief on appeal
| ssues not briefed are deemed wai ved, and cl ai ns cannot be raised for the first
time in areply brief. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cir.
1993); United States v. Prince, 868 F.2d 1379, 1386 (5th Cr. 1989).
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