IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10609
Summary Cal endar

CURTI S SHABAZZ, al so known as Curtis Rollins,
Peti ti oner- Appel | ant,
ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-2450-P

Decenber 19, 2000
Before DAVIS, JONES, and DeMOSS, Cl RCU T JUDGES.

PER CURI AM *

Curtis Shabazz, Texas prisoner No. 522178, noves this
court to hold the respondent strictly |iable for allegedly perjured
affidavits nmade by enpl oyees of the Texas Departnent of Crimna
Justice; for a subpoena duces tecumto obtain copies of exhibits
submtted to the district court; and for energency injunctive
relief due to alleged harassnent and threats. The notions are
DENI ED

Shabazz’s federal habeas petition was dism ssed by the

district court as untinely under the Antiterrorism and Effective

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5.4.
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Death Penalty Act (AEDPA). This court granted Shabazz a
certificate of appealability on the issue whether the 28 U S. C
§ 2244(d) (1) limtations period was equitably tolled until Shabazz

recei ved actual notice of the enactment of the AEDPA Shabazz v.

Johnson, No. 99-10609 (Feb. 3, 2000).

Shabazz argues that the |limtations period should be
equitably tolled in his case because he first |earned that the
AEDPA had been enacted on Septenber 4, 1997, well after the
limtations period expired. Shabazz asserts that he has been held
in admnistrative segregation since 1991; that he has no access to
tel evision, radio, newspapers, or nmagazi nes other than the prison
newspaper, The Echo; that he is denied physical access to a |aw
library and can obtain legal materials only by providing their
exact citation; that the Texas Departnent of Crimnal Justice did
not tinely pronulgate the AEDPA to adm nistrative segregation
inmates; and that his clains were already tinme-barred by Septenber
1997, when he first |earned of the § 2244(d)(1) limtations period
by reading an article published in the July 1997 i ssue of The Echo.

The one-year limtations period of the AEDPAis a statute
of limtations that is not jurisdictional and is subject to

equitable tolling. Ml o v. Johnson, 207 F.3d 773, (5th Gr. 2000).

“I'n rare and exceptional circunstances” principles of equitable
tolling may apply to both the limtations period in

8§ 2244(d) and to the one-year grace period allowed prisoners whose
convictions becane final prior to the enactnent of the AEDPA

Davis v. Johnson, 158 F.3d 806, 810-11 (5th GCr. 1998), cert.

deni ed, 526 U. S. 1074 (1999); Fields v. Johnson, 159 F. 3d 914, 915-
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16 (5th Cr. 1998); see Flanagan v. Johnson, 154 F. 3d 196, 200 (5th

Cr. 1998). W review the district court's denial of the
application of the equitable tolling doctrine for abuse of

di scretion. Fisher v. Johnson, 174 F.3d 710, 713 (5th Cr. 1999).

The equitabl e tolling doctrine applies when the plaintiff
is actively msled about the cause of action or is “prevented in

sone extraordinary way from asserting his rights.” Col eman v.

Johnson, 184 F.3d 398, 402 (5th Cr. 1999), cert. denied, 120

S. C. 1564 (2000). A novant’s incarceration prior to the passage
of the AEDPA, his ignorance of the law, and his pro se status
during the applicable filing period are not “rare and exceptional”

circunstances that nerit equitable tolling. Felder v. Johnson, 204

F.3d 168, 171-73 (5th Cir.), petition for cert. filed, (U S. My 8,

2000) (No. 99-10243); Barrow v. New Oleans S.S. Ass’'n, 932 F. 2d

473, 478 (5th Cir. 1991).

Shabazz does not suggest t hat TDCJ officials
affirmatively prevented himfromfiling an application for federal
habeas relief at an earlier date. The record shows that Shabazz
filed his third application for state habeas relief after the AEDPA
was enacted; that his incarceration in adm nistrative segregation
has not prevented him from making court filings challenging the
validity of his conviction; and that he had approxi mately four-and-
one- hal f nonths during which he could have filed a tinely federal
habeas application followng the dismssal of his third state
habeas application. Thus, we find no abuse of discretion in the
district court’s determnation that Shabazz’'s federal habeas

petition is tinme-barred.
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We lack jurisdiction to review Shabazz’ s argunent that
the Texas Departnent of Crim nal Justice violated  his
constitutional right of access to the courts by failing to provide
himw th notice of the AEDPA limtations period because we did not
grant a COA on this issue. Sonnier v. Johnson, 161 F.3d 941, 946
(5th Gir. 1998).

AFFI RVED; MOTI ONS DENI ED.



