IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10643
Summary Cal endar

Rl CKY EUGENE MORROW
Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, Director,
Texas Departnment of Crim nal
Justice, Institutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-2051

February 25, 2000

Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Ri cky Eugene Morrow appeal s the district court’s denial of his
28 U. S.C. § 2254 petition. Morrow contends that he received
i neffective assistance of counsel when he pleaded guilty to one
count of robbery and two counts of attenpted nurder and that the
district court erred in determning that his counsel was not
i neffective.

Morrow first argues that his counsel was ineffective for
failing to informhimthat the pleas could be used to inpeach him

in his second capital murder trial. Because this was a collatera

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



consequence of the pleas, the district court did not err in
determ ning that counsel was not ineffective for failing to so

advise Morrow. See United States v. Banda, 1 F.3d 354, 365 (5th

CGr. 1993).

Morrow alternatively argues that his counsel affirmatively
msled himby telling him that the pleas would have no adverse
consequences if a retrial was granted in his capital nurder case.
The district court did not err in determning that Morrowfailed to
rebut that state court’s finding on this issue by clear and
convi nci ng evidence. See 28 U.S.C. § 2254(e)(1). Accordingly, the
judgnent of the district court is

AFFI RMED.



