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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10665
Summary Cal endar

LARRY APPLEBY,
Pl ai ntiff-Appellant,
ver sus

NFN GUERRA, Sergeant; NFN MARTI NEZ, Correctiona
O ficer; TAYLOR COUNTY, TEXAS, A POLITICAL ENTITY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:97-CV-293

~ March 20, 2000
Bef oren SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Larry Appl eby, Texas inmate #784925, appeal s the judgnent
for the defendants after Appleby presented his evidence at the
bench trial before the magistrate judge.” See FED. R Qv. P
52(c). Appl eby argues that he proved his case against the
defendants. W have carefully reviewed the argunents and the

appel l ate record. From our independent review, we concl ude that

the magi strate judge did not err. Appleby failed to neet his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

The parties proceeded to final judgnent before the
magi strate judge. See 28 U S.C. § 636(c).
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burden in denonstrating deliberate indifference by the two
i ndi vi dual defendants and in identifying a nunicipal policy by

the muni ci pal defendant. See Board of the County Commirs v.

Brown, 520 U. S. 397, 403-04 (1997); Farner v. Brennan, 511 U S

825, 837 (1994).

Appl eby’ s remai ning argunents are without nerit. The
magi strate judge did not err in denying default judgnent, or
reconsi deration of that order, because the defendants had
answered the conpl aint and because Appl eby was not entitled to
summary judgnent. See Fed. R Cv. P. 55(a), (c), 56; Little v.
Liguid Air Corp., 37 F.3d 1069, 1075 (5th Cr. 1994) (en banc).

No abuse of discretion is detected in the denial of Appleby’'s

nmotion for recusal. See Liteky v. United States, 510 U. S. 540,

555 (1994); United States v. MVR Corp., 954 F.2d 1040, 1045-46

(5th Gir. 1992).
AFFI RVED



