IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10749
Summary Cal endar

JAMES ERI C LOFTON,
Pl ai ntiff-Appellant,
ver sus

GARY L. JOHNSQON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTICE, INSTITUTIONAL DIVISION, L.T. ANDERSQON, Correctional
Oficer I1l; WAYNE SCOTT, Director, Texas Departnent of
Crimnal Justice, Institutional Division; CINDY TYLER, Fifth
Circuit Cerk; RALPH POPE; D. CHANDLER;, TERRY SLI TER, SAM R
CUMM NGS, U S. District Judge; J.Q WARNICK, JR; RHESA H
BARKS; DALE CONNOR, Correctional Oficer 11l1; G HARR'S: JAI ME
QUI NTANI LLA, Captain; FNU AVANTS; EARNEST WELCH, Captai n;

G STANTON, M RODRI GUEZ; ADEL NAFRAW, DR : BOBBY MORRI SON

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:99-CV-126-C

Oct ober 18, 1999
Before POLI TZ, SMTH, and WENER, C rcuit Judges.
PER CURI AM *
Janes Eric Lofton, Texas prisoner # 616132, seeks perm ssion
to proceed in forma pauperis (I FP) on appeal of the district
court’s dismssal of his 42 U S. C 8§ 1983 civil rights action.

The district court dismssed Lofton’s §8 1983 acti on because he

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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failed to obtain the district court’s perm ssion prior to filing
the action as required by 28 U. S.C. § 1915(9).

On at least three prior occasions while incarcerated, Lofton
has filed an action or an appeal in a United States court that

was di sm ssed as frivol ous. See Lofton v. Texas Departnent of

Crimnal Justice, No. 1:97-CV-093 (N.D. Tex. May 2, 1997); Lofton

v. Texas Departnent of Crimnal Justice, No. 1:97-CV-076-C (N. D

Tex. May 2, 1997); Lofton v. Lofton, No. 97-10136 (5th G r. Dec.

17, 1997). Accordingly, Lofton may not proceed IFP in any civil
action or appeal filed while he is in prison unless he is under

i mm nent danger of serious physical injury. 8§ 1915(g); Adepegba
v. Hammons, 103 F.3d 383, 388 (5th Cr. 1997). Lofton alleges
that the appell ees have conspired to kill himby placing himin a
cell with an inmate who has hepatitis. Lofton has not alleged
facts which indicate that he is in immnent danger of serious
physical injury. See 8§ 1915(g). Therefore, 8 1915(g) applies to

bar his appeal IFP and his IFP status is revoked. See Banos v.

O &Quin, 144 F. 3d 883, 885 (5th Cr. 1998).

Lofton has 30 days fromthe date of this order to pay the
full appellate filing fee of $105 to the clerk of the district
court should be wish to reinstate his appeal.

| FP MOTI ON DENI ED; APPEAL DI SM SSED; 28 U.S.C. § 1915(g) BAR
APPLI ED



