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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10921
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ZEFERI NO LOPEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-CR-102-1-Y
 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNIS, G rcuit Judges.
PER CURI AM *
Zeferino Lopez pleaded guilty to distribution of
met hanphet am ne and received 262 nonths’ inprisonnent. He argues
that he received ineffective assistance of counsel because
retai ned counsel at the tinme of Lopez’s rearrai gnnent had a
conflict of interest arising fromcrimnal proceedi ngs agai nst
counsel, which resulted in counsel’s guilty plea to a felony in
state court.

A claimof ineffective assistance ordinarily nmay not be nade

for the first time on appeal as the district court nust devel op

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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an adequate record so that this court may evaluate the nerits of

the claim See United States v. Bounds, 943 F.2d 541, 544 (5th

Cr. 1991). The record in this case is not sufficient for
review, therefore, we dismss the ineffective-assistance claim
W t hout prejudice to Lopez’s ability to bring such a claimin a
notion pursuant to 28 U.S.C. § 2255. See id.

AFFI RVED.



