IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11330
Summary Cal endar

PETER M MOCRE,
Pl ai ntiff-Appellant,
vVer sus

KENNETH S. APFEL
COWM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-1756-P

© July 21, 2000
Before JOLLY, SM TH, and DUHE, Circuit Judges.
PER CURI AM !

Peter M More appeals from the district court’s judgnent
affirmng the denial of his application for supplenental security
incone. He argues that the district court erred in finding there
was substantial evidence to support the Comm ssioner’s denial of
his disability claimand that the ALJ failed to apply the proper
| egal standard to his claim regarding 1) More’s waiver of his

right to representation, the hearing notice, and the requirenent to

conduct a full and fair hearing.

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



We have reviewed the record and hold that the district court
did not err in concluding that there was substantial evidence to
support the Comm ssioner’s decisionto termnate Moore’s disability

claim See Anthony v. Sullivan, 954 F.2d 289, 292 (5'" Gr. 1992).

We deemwai ved Moore’s argunent that he did not know ngly wai ve his
right to representation at the hearing because he does not
specifically identify to us, either by explanation or citation to
the record, how the ALJ failed to conply with the requirenents
Fed. R App. P. 28(a)(9)(A).

The Conmi ssi oner objects to Moore’s assertion that the hearing
notice he received was defective and violated his right to due
process because the Comm ssioner contends that More raised this
argunent for the first time in his objections to the nagistrate
judge’s report and recommendation and, therefore it should be
consi dered wai ved. However, since the Conm ssioner did not file an
objection to the consideration of the issue in district court, we

will address Moore’'s contention. See Douglass v. United Serv.

Auto. Ass’n, 79 F.3d 1415, 1420 (5th Cr. 1996). Moore does not

rai se a constitutional claimbecause he does not allege an injury.
He does not assert that he failed to present rel evant evidence in
reliance upon the notice's purported m sleading |anguage. See

Torres v. Shalala, 48 F.3d 887, 893 (5th Cr. 1995).

W deem wai ved Moore’s argunent that he did not know ngly
wai ve his right to representation at the hearing because he does
not specifically identify to us, either by explanation or citation

to the record, howthe ALJ failed to conply with the requirenents.



Fed. R App. P. 28(a)(9)(A. W also deem waived Mbore’s
contention that the ALJ failed to conduct a full and fair hearing

for the sane reasons. Accordingly, the district court’s decision

i s AFFI RMVED.



