IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-11361
Conf er ence Cal endar

EDDI E G LMER HAYSLETT,
Pl ai ntiff-Appellant,
ver sus
R LUNA, Police Oficer; L. dCEN,
Police Oficer; UNKNOMN POLI CE OFFI CER,
Carrol |l ton,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:99-CV-1278-G

" Cctober 17, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Eddie G I ner Hayslett, Texas prisoner # 799149, appeals the
dismssal of his civil rights conplaint as frivol ous pursuant to
28 U. S. C. 88 1915A(b)(1). The district court did not err in
dism ssing Hayslett's fal se-arrest claimas barred by the two-

year statute of limtations because the cause of action accrued

in May 1994. See Martin v. Scott, 156 F.3d 578, 580 (5th GCr.

1998), cert. denied, 119 S. . 2405 (1999); Ruiz v. United

States, 160 F.3d 273, 275 (5th Cr. 1998); Burrell v. Newsone,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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883 F.2d 416, 418 (5th Cr. 1989). The district court did not
err in dismssing Hayslett's malicious-prosecution claimas

| acki ng an arguabl e basis in fact because neither Hayslett's
conpl aint nor his supplenental questionnaire alleged facts
sufficient to establish the elenents of a malicious-prosecution

claim See Martin, 156 F.3d at 580; Taylor v. G egq, 36 F.3d

453, 455 (5th Cr. 1994).
Because Hayslett's appeal is wthout arguable nerit and is

frivolous, it is D SM SSED. See Howard v. King, 707 F.2d 215,

219-20 (5th Cir. 1983); 5th GCr. R 42.2.
The dism ssal of this appeal and the district court's
dismssal of this lawsuit as frivolous count as two strikes for

purposes of 28 U.S.C. § 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 388 (5th Gr. 1996). Hayslett previously had at | east
one other strike under 8 1915(g) because of the dism ssal of

Hayslett v. Fawns, No. 3:93-CV-1820-T (N. D. Tex. Dec. 20, 1993),

whi ch he did not appeal. See Adepegba, 103 F.3d at 388.

Haysl ett has now accunul ated at | east three strikes, and

therefore while he is a prisoner he is barred from proceeding in

forma pauperis in any civil action or appeal brought in a United
States court unless he is under inmm nent danger of serious
physical injury. See 8§ 1915(g).

APPEAL DI SM SSED AS FRI VOLOUS; 8§ 1915(g) SANCTI ONS | MPOSED



