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Oct ober 30, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Randel | Joseph Rednond, a Texas prisoner (# 727110), appeals
from his pro se, in forma pauperis civil rights action being
dismssed as frivolous, pursuant to 28 U S C 8§ 1915(e)(2),
followng a hearing pursuant to Spears v. MCotter, 766 F.2d 179
(5th Gir. 1985).

| f necessary, this court nust determ ne sua sponte whether it

has appellate jurisdiction. Mosl ey v. Cozby, 813 F.2d 659, 660

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



(5th Gr. 1987). This case was remanded to the district court to
determ ne whet her Rednond’s notice of appeal was filed untinely.
The district court has nade the requested findings.

Rednond was required to submt his notice of appeal to prison
authorities for miling to the district court clerk within 30 days
after the district court entered judgnent. See FeED. R ApP. P
4(a)(1); Houston v. Lack, 487 U S. 266, 276 (1988). This rule
“does not relieve a prisoner of the responsibility of doing al
that he or she can reasonably do to ensure that docunents are
received by the clerk of court in a tinely manner”. Thonpson v.
Raspberry, 993 F. 2d 513, 515 (5th Cr. 1993). “Failure to stanp or
properly address outgoing mail ... does not constitute conpliance
wth this standard.” |d. (enphasis added). Rednond i nproperly
addressed his notice of appeal when he initially attenpted to send
it tothe district court clerk; by the tinme he properly addressed
it and submtted it to prison authorities for mailing, it was
untinely. Accordingly, this appeal is DI SMSSED for |ack of
jurisdiction. See Smth v. Smth, 145 F. 3d 335, 339 (5th Cr
1998) (“filing of a tinely notice of appeal is mandatory and
jurisdictional”).

DI SM SSED



