IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20026
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus

DAVI D MELCHOR
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98-CR-279-1

Novenber 15, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

David Mel chor appeals his conviction of possession with the
intent to distribute cocaine inviolation of 21 U S.C. § 841(a)(1).
He argues that the district court erred in denying his notion to
suppress evidence because (1) the police’s warrantless search of
his honme was not justified by exigent circunstances, (2) the
warrantl ess seizure of certain packages inside his hone was not
justified under the “plain view doctrine or by his consent, and
(3) the warrantless search of the packages was not justified by

their inherently incrimnating character or his consent. Ml chor

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



al so argues that the district court erred in increasing his base
of fense level by two levels, pursuant to U S.S.G § 2D1.1(b)(1),
for possessing a firearmduring a drug offense.

We have reviewed the record and the briefs of the parties and
conclude that the district court did not err in denying Melchor’s
nmotion to suppress evidence. The police’'s warrantless search of

hi s hone was justified by exigent circunstances. See United States

v. Howard, 106 F.3d 70, 76-77 (5th Gr. 1997); United States v.

Ri co, 51 F.3d 495, 501 (5th Gr. 1995). The police’s warrantless
sei zure of certain packages inside his honme was justified under the

“plain view doctrine. United States v. WIllians, 41 F.3d 192

196-97 (5th G r. 1994). The police’'s warrantl ess search of the
packages was justified because their contents were a foregone
conclusion. See id. at 197-98.

The district court also did not err in increasing Melchor’s
base of fense | evel by two | evels for possessing a firearmduring a

drug offense. United States v. Vasquez, 161 F.3d 909, 912 (5th

Cir. 1998). The judgnent of the district court is
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