IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20164
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
DERRI CK LAMONT HARRI SON, al so known
Derek LNU, al so known as Dirty D, also
known as Feliciano C G een

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98-CR-188-2

Oct ober 20, 1999
Before JONES, W ENER, and STEWART, Circuit Judges.
PER CURI AM *

Derrick Lanmont Harrison appeals his sentence inposed as a
result of his guilty plea conviction for conspiracy to possess
wth intent to distribute over 50 granms of cocai ne base (comonly
known as “crack”) and aiding and abetting the possession of over
50 grans of cocaine base in violation of 21 U S.C. 8§ 841(a)(1),
841(b) (1) (A (iii), and 846.

Harrison argues that the district court erred in refusing to
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grant a downward departure pursuant to 8 5K2.0. Harrison
contends that the district court abused its discretion in denying
his request for a downward departure for substantial assistance
rendered, even though the Governnent did not nove for such a
departure under 8§ 5K1.1. Harrison, however, does not contend
that the district court was unaware it had the authority to
depart downward pursuant to 8 5K2.0, that it m sapplied the
Quidelines, or that it violated the lawin refusing to grant a
downward departure. This court lacks jurisdiction to reviewthe
district court’s discretionary conclusion not to grant a downward

departure. United States v. Lugman, 130 F.3d 113, 115 (5th Gr.

1997) .
APPEAL DI SM SSED.



