UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 99-20467

ALLEN L LAMAR, ET AL,

Plaintiffs,

VERSUS

H H COFFI ELD, Fornmer Chai rman, Texas Board of Corrections; WALTER
L PFLUGER, nenber of Board of Corrections; JAMES MW NDHAM menber,
Board of Corrections; LESTER BOYD, nenber, Board of Corrections;
WALTER M M SCHER, nenber, Board of Corrections; DAVID D ALLEN,
menber, Board of Corrections; W ERVIN JAMES, WMenber, Board of
Corrections; FRED WSHI ELD, menber, Board of Corrections; L H TRUE,
menber, Board of Corrections; GEORGE J BETO, DR, Director of the
Texas Departnent of Corrections,

Def endants - Appel |l ees,
VERSUS
DARREN RENE W LLI AMS,

Movant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas, Houston
(72- CVv-1393)

June 2, 2000
Before DAVIS, DUHE and DENNI'S, Circuit Judges.




PER CURI AM *

Texas prisoner Darren WIllians appeals from the district
court’s denial of his notion to term nate prospective relief in a
civil class action with respect to prison conditions.

In Cctober 1972, Texas prison systeminmates Allen Lamar and
Lorenzo Davis filed this pro se civil rights action against the
state for “violations of their rights to be free fromthe arbitrary
infliction of racially segregated facilities.” Lamar v. Coffield,
951 F. Supp. 629, 630 (S.D. Tex. 1996). On February 16, 1977, the
district court for the Southern District of Texas entered an O der
certifying the case as a class action and nam ng three separate
cl asses conposed of all past, present and future inmates of the
Texas Departnent of Crimnal Justice, Institutional Division. The
three classes consist of black inmates who are plaintiffs or
plaintiff-intervenors, Hi spanic inmtes who are plaintiffs or
plaintiff-intervenors and a mxed group of white, black and
Hi spani ¢ def endant-intervenors. In 1977, the district court
enjoined the state permanently from racially segregating inmate
housi ng and other facilities “unl ess an obj ecti ve assessnent showed
that integration for a particular prisoner would pose a high
I'i kel i hood of danger to himor others.” 1d.

On January 29, 1999, Texas prisoner Darren Wllianms filed in

"Pursuant to 5" QR R 47.5, the Court has deternined that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5" QR R 47.5. 4.
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the district court a notionto termnate prospectiverelief inthis
civil class action with respect to prison conditions under 18
US C 8 3626(b), which, in pertinent part, provides:

(b) Termnation of relief.--

(1) Termnation of prospective relief.—(A) In any

civil action with respect to prison conditions in which

prospective relief is ordered, such relief shall be

term nabl e upon the notion of any party or intervener—...

Wllians alleged that he is a plaintiff-intervenor and a
menber of the Plaintiff class. The district court summarily deni ed
Wllians’s notion on April 27, 1999 wit hout assigning reasons. The
record discloses that Wllians is neither a named cl ass nenber nor
an intervenor in this class action. |In previous cases we have held
that we have no jurisdiction to consider an appeal by a class
menber who has not attenpted to intervene as a naned party. See
Cook v. Powell Buick, Inc., 155 F.3d 758, 761 (5'" Cr. 1998);
Searcy v. Philips Electronics N Am Corp., 117 F.3d 154, 156-57
(5" Cir. 1997); Loran v. Furr’s/Bishop’s, Inc., 988 F.2d 554 (5"
Cir. 1993); Walker v. Cty of Mesquite, 858 F.2d 1071, 1074 (5'"
Cir. 1988)(“[T] he better practice...is for nonnaned cl ass nenbers
to file a notion to intervene and then, upon the denial of that
nmotion, appeal to this Court.”) (citing Marino v. Otiz, 484 U S.
301 (1988)). Thus, we are constrained to dismss the instant
appeal for lack of jurisdiction.

DI SM SSED.



