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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20473
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
VERSUS

JAMES G LLMORE BUTLER,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98-CR-254-1

~ February 9, 2000
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Janes G|l nore Butler (Butler) appeals his conditional guilty
pl ea conviction for possession of a machi ne gun and possessi on of
an unregistered firearm Butler challenges the district court's
deni al of his notion to suppress the machi ne gun that was seized in
his residence. Butler's notion for leave to file record excerpts
i n excess of 40 pages is GRANTED

This court reviews aruling on a notion to suppress based upon

live testinony under the “clearly erroneous” standard for findings

of fact and de novo for questions of law. United States v. Mini z-

Mel chor, 894 F.2d 1430, 1433-34 (5th Gr. 1990). The evidence is

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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viewed in the |ight nost favorable to the prevailing party. 1d.
We have reviewed the record, the district court's opinion, and
the parties' briefs, and conclude that the district court did not
err in denying Butler's notion to suppress. Harris County
Sheriff's Departnent Deputies lawfully entered Butler's residence
either because of the exigent circunstances presented by his
girlfriend s alleged attenpted suicide or because Butl er gave them

consent to enter the house and go up to the bedroom United States

v. Geen, 474 F.2d 1385, 1389 (5th Cr. 1973); United States v.
Kelley, 981 F.2d 1464, 1470 (5th Gr. 1993). The incrimnating
character of the rifle was imedi ately apparent, and it could be
lawfully seized under the "plain view' doctrine. Horton .
California, 496 U S. 128, 136-37 (1990). Moreover, when one |aw
enforcenent officer justifiably enters a dwelling wthout a
warrant, due to exigent circunstances, and observes contraband,
ot her officers can enter the house w t hout warrant authorization as

well. United States v. Brand, 556 F.2d 1312, 1317 (5th Cr. 1977).

AFF| RMED.



