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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20489
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

ERI C FI TZGERALD SI DNEY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the ern District of
USDC No. H 98-CR-447-1

 February 16, 2000

Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Eric Fitzgerald Sidney appeals his sentence for possession
of cocaine base with intent to distribute, in violation of 21
US C 88 841(a)(1l) and (b)(1)(A(iii). Sidney contends that the
district court clearly erred in assessing a two-level increase to
his offense | evel for possession of a firearmunder U S S G
§ 2D1.1(b)(1).

We have reviewed the record and the briefs submtted by the

parties and find that the district court’s finding that Sidney

possessed a firearmin connection with his drug-trafficking

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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of fense was supported by a preponderance of the evidence and was

not clearly erroneous. United States v. Vasquez, 161 F.3d 909,

912 (5th Gr. 1998); United States v. Mtchell, 31 F. 3d 271, 279

(5th Gr. 1994); United States v. Menesses, 962 F.2d 420, 429

(5th Gr. 1992).

Sidney al so argues, for issue preservation purposes only,
that the district court erred in accepting the PSR s assessnent
of drugs attributable to him In particular, he contends that
the district court abused its discretion in relying upon the
PSR s all egations of additional drug transactions w thout
requiring the Governnent to offer evidence that Sidney actually
engaged in these additional deals. Because Sidney concedes that
this issue is foreclosed by this court’s precedent, it is not
addr essed here.

AFFI RVED.



