IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20600
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LEONARD LONGORI A,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 98- CR-389-6

 June 14, 2000
Before JOLLY, DAVIS, and STEWART, Crcuit Judges.
PER CURI AM *

Leonard Longoria appeal s the sentence inposed by the
district court following his guilty-plea conviction for
conspiracy to transport and harbor undocunented aliens. W
review the district court’s application of the Sentencing

Cui del i nes de novo, and we review the court’s factual findings

for clear error. United States v. Edwards, 65 F.3d 430, 432 (5th

Gir. 1995).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Longoria argues that the district court clearly erred by
denyi ng hima sentence adjustnent based on his assertion that the
of fense was conmtted “other than for profit.” See U S S G
8§ 2L1.1(b). As the defendant seeking the sentencing reduction,
Longoria bore the burden to show the |lack of any profit notive.

See United States v. Cuellar-Flores, 891 F.2d 92, 93 (5th Cr

1989). Further, the district court was not required to credit
Longoria' s self-serving assertion that he did not receive a
paynment over the information contained in the presentence report

(PSR). See United States v. Brown, 54 F.3d 234, 241 (5th Gr.

1995). Longoria s first assertion of error is thus wthout
merit.

Longoria al so argues that the district court erred by
denyi ng hima sentence reduction because he was a m nor
participant in the offense, and by failing to nake specific fact-
findings in denying the reduction. The facts contained in the
PSR had an adequate evidentiary basis and Longoria failed to
present evidence rebutting those facts. Accordingly, the
district court was free to adopt the findings of the PSR w thout
further inquiry. See Brown, 54 F.3d at 242. Because those
findings indicate that Longoria was not substantially |ess
cul pabl e than the other participants, he was not entitled to the
reduction pursuant to 8§ 3B1.2(b). [d. at 241.

Longoria’ s assertion that he should have received a sentence
reducti on based on his acceptance of responsibility likewise is
W thout nmerit. Even assum ng that Longoria did not intend to

deny the conduct conprising the offense of conviction, he falsely
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and frivol ously denied having received a paynent fromthe
undercover agent. The district court therefore did not err in
denying the reduction. See United States v. Patino-Cardenas, 85

F.3d 1133, 1135 (5th Gr. 1996).

The judgnent of the district court is AFFI RVED



