IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20727
Summary Cal endar

JESSE R HILL,

Pl ai ntiff-Appellant,
vVer sus
CHARLES BACARI SS,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98- CV-1970

Novenber 20, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Jesse R Hill, Texas prisoner # 694559, argues that the
district court erred in dismssing his 42 U S.C. §8 1983 claimfor
failure to state a clai mupon which relief may be granted. Hil
argues that he was denied his rights of access to the courts and
due process as a result of the clerk’s delay in transmtting his
state postconviction record to the Texas Court of Crim nal
Appeal s.

Neither HIl’s allegations nor his responses to the district

court’s request for a nore definite factual statenent of his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-20727
-2

clains reflect that he suffered any actual prejudice as a result
of the delay in the clerk’s processing of his postconviction
application. See Chriceol v. Phillips, 169 F.3d 313, 317 (5th
Cr. 1999).

Hi Il s conplaint does not support a deni al -of -due-process
cl ai m because his allegations do not reflect that the del ay
precluded or prejudiced HIl’s ability to present his
postconviction clains to the appellate court. Further, the
attachnments to his conplaint reflect that the delay was caused in
part because the state district court determned that HIll’s
clains required further factual developnent. Hill failed to
state a claimfor a violation of his right to due process. See

Mnms v. LeBlanc, 176 F.3d 280, 282 (5th Cr. 1999).

AFFI RVED.



