IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20764
Summary Cal endar

BRYANT WADDELL,
Pl ai ntiff-Appellee,
ver sus

MONTGOMERY COUNTY TEXAS
GUY W LLI AMS,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 98- CV-2782

© May 30, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Defendants Guy WIlians and Montgonery County Texas have
filed and interlocutory appeal of the district court’s denial of
qualified imunity. The district court denied qualified
imunity, granted summary judgnent in part on the nerits, and
deni ed summary judgnent in part on the nerits in this suit

brought by fornmer deputy sheriff Bryant Waddell. Waddel

asserted that he was unconstitutionally denoted, transferred, and

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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ultimately term nated based upon his assertion of rights of free
speech, free association, and political patronage.

This court does not consider the district court’s denial of
qualified imunity on Waddel |’ s free-speech term nation clains
because the district court granted sunmary judgnment to the
defendants on the nmerits of these clains. To the extent that the
def endants appeal the district court’s denial of qualified
imunity on WAddell’s non-term nation free-speech clains --
specifically his clains that he was wongfully denoted and/ or
transferred based upon his exercise of his right to free speech,
the district court’s opinionis affirmed. As stated by the
district court, the defendants did not raise argunents with
respect to Waddell’s non-termination clainms in their sunmary

judgnent notion. See FDIC v. Mjalis, 15 F.3d 1314, 1327 (5th

Cir. 1994); see also EECC v. Anerican Airlines, Inc., 48 F. 3d

164, 172-73 (5th Cr. 1995).

The district court did not explicitly rule on the nerits of
Waddel | ' s argunent that the defendants’ actions denied himhis
constitutional right to patronage and free association, although
it clearly denied defendants’ request for qualified immunity on
these clains. This court assunes that Waddell’s clains for
wrongful term nation based upon violations of his constitutional
rights for free association and patronage survive the district
court’s sunmary judgnent rulings. This court lacks jurisdiction
to review the court’s denial of summary judgnent on these cl ains,
however. The district court’s denial of qualified inmunity was

based upon a wei ghing of the evidence; the crux of the
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def endants’ argunent on appeal is that the court inproperly gave
wei ght to conclusory allegations, did not take “the chronol ogy of
events” into account, and did not give enough credence to

Wllians’ affidavit. A summary-judgnent determ nation based upon
whet her there is sufficient evidence to create a genui ne issue of

material fact is not subject to i medi ate appeal. See Hare V.

Gty of Corinth, Mss., 74 F.3d 633, 638 (5th Cr. 1996)(en

banc); see also Southard v. Texas Bd. of Crimnal Justice, 114

F.3d 539, 548 (5th Cr. 1997).
AFFI RVED | N PART; DI SM SSED I N PART FOR LACK OF
JURI SDI CTI ON



