IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20982
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,,
ver sus
HECTOR MARI O HURTADO- BRAVO,
al so known as Hector Morio Hurtado,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H99-CR-68-1

June 26, 2000

Bef ore GARWOOD, HI G3 NBOTHAM and WENER, Circuit Judges.
PER CURI AM:

Hect or Mari o Hurt ado-Bravo (Hurtado- Bravo) appeal s t he sent ence
i nposed by the district court following guilty-plea conviction of
illegal reentry into the United States follow ng deportation, a
violation of 8 US C § 1326. Hur t ado- Bravo chall enges the

characterization of his prior Texas state conviction for possession of

"Pursuant to 5THQR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THGQR R 47.5. 4.



a controlled substance as a “drug trafficking” offense and the
concom tant 16-1evel increasein his base offenselevel under U S. S. G
8§ 2L1.2(b)(1)(A). He also contends that the notice and specificity
requi renents of due process are violated by designating his Texas
convi ction of sinple possession of cocaine as “drug trafficking.”

We review the district court’s application of the Sentencing
Qui delines de novo andits factual findings for clear error. See United
States v. Lowder, 148 F.3d 548, 552 (5th Cr. 1998).

Hurt ado- Bravo’' s argunent t hat si npl e possessi on of acontrolled
subst ance does not constitute an “aggravated fel ony” for purposes of §
2L1.2(b)(1)(A) is foreclosed by our decision in United States v.
Hi noj osa- Lopez, 130 F.3d 691 (5th Gr. 1997). 18 U.S.C. 8§ 924(c) (2)
defines a “drug trafficking crinme” toinclude “any fel ony puni shabl e
under the Control | ed Substances Act (21 U.S.C. [§] 801, et seqg.) . . ..”"
As si npl e possessi on of cocaineis afelony under Texas | awand i s al so
an of f ense puni shabl e under t he Control | ed Subst ances Act, see 21 U. S. C
8§ 844(a), Hurtado-Bravo' s argunent fails.

Hurt ado- Bravo’ s contention that the term“drug trafficki ng” as used
by t he Sent enci ng Gui del i nes i s unconstitutionally vague and does not
provi de adequate notice is |ikew se unavailing. Hur t ado- Bravo
chal | enges only a sent enci ng gui del i ne. “Due process does not mandat e

notice, advice, or a probable prediction of where, within the
statutory range, the guideline sentencewill fall.” United States v.

Pearson, 910 F. 2d 221, 223 (5th G r. 1990). Hurtado-Bravo' s sentence



was well withinthe statutory range even if his Texas convi ction had
been nerely a “felony,” as he concedes it was, rather than an
“aggravated felony.”

Accordingly, the district court’s judgnent is AFFI RVED



