IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-21022
Conf er ence Cal endar

DALE D. NESFI ELD
Pl ai ntiff-Appellant,
ver sus

NATI ONAL MARI TI ME UNI ON; NI CHOLAS BACHKO
CO., INC.; UNITED STATES COAST GUARD

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CV-2634

 June 16, 2000
Before JOLLY, DAVIS, and DUHE, Circuit Judges.
PER CURI AM *

Dal e Nesfield appeals the district court’s dismssal of his
civil conplaint on the basis of res judicata. An action is
barred by the doctrine of res judicata if (1) the parties are
identical in both actions; (2) the prior judgnent was rendered by
a court of conpetent jurisdiction; (3) the prior judgnment was

final on the nerits; and (4) the cases involve the sane cause of

action. Travelers Ins. Co. v. St. Jude Hosp. of Kenner, La.,

Inc., 37 F.3d 193, 195 (5th Gr. 1994). Nesfield asserts that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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this, his second | awsuit, was inproperly dism ssed because he was
raising different clains against the defendants than were raised
in his first lawsuit. However, “cause of action” is defined to
include all clains that were or could have been brought in a

prior action based on the sane transaction. See Nilsen v. Gty

of Mbss Point, Mss., 701 F.2d 556, 560, 563-64 (5th Cr.

1983) (en banc). As Nesfield has raised no arguably neritorious

i ssues on appeal, the appeal is frivolous and is DI SM SSED. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5THCGR R
42. 2.

Ni chol as Bachko, Co., Inc., has filed a notion for sanctions
based upon Nesfield s continued frivolous filings in the district
court. Such an action is unnecessary at this tine. However,
Nesfield is cautioned that any additional frivol ous appeals filed
by himw Il invite the inposition of sanctions. To avoid
sanctions, Nesfield is further cautioned to review his pending

appeal, Nesfield v. United States Coast Guard et al., No. 00-

20081, and any ot her pending appeals to ensure that they are not
frivol ous.

APPEAL DI SM SSED; SANCTI ONS DENI ED; SANCTI ONS WARNI NG
| SSUED



