IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-21053
Summary Cal endar

UNI TED STATES OF AMERI CA, EX REL., JACK J. GRYNBERG

Pl ai ntiff-Appellant,
vVer sus
GPM GAS CORPCORATI ON; PHI LLI PS PI PELI NE CO. ,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Southern District of Texas
USDC No. H- 97-CV-2484
* Novenmber 9, 2001
Before JONES, SM TH and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Jack J. Gynberg, relator, appeals from the district
court’s dismssal of his qui tamlawsuit under the Fal se d ai ns Act
(“FCA”), 31 U.S.C 8§ 3729, et seq. G ynberg sued the defendant
conpani es on behal f of the Governnent, seeking to recover a portion
of natural gas royalties owed the Governnent, based on the
def endants’ having all egedly m sneasured and fal sely reported the
vol unme and heating content of gas they produced on Indian |ands.

The district court dismssed the action pursuant to United States

ex rel. Riley v. St. Luke's Episcopal Hospital, 982 F. Supp. 1261

Pursuant to 5THQR R 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5THQR R 47.5. 4.
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(S.D. Tex. 1997) (“Riley 1”"), indicating that Gynberg |acked
standi ng under Article Ill of the Constitution to bring a | awsuit
on behal f of the CGovernnent.

Both the relator and the def endants now acknow edge t hat
both the Suprenme Court and the Fifth Crcuit sitting en banc have
since recogni zed that a private citizen has standing to file an FCA

conpl aint under the FCA's qui tam provisions. See Vernont Agency

of Natural Resources v. United States ex rel. Stevens, 529 U S

765, 778 (2000); Riley v. St. Luke's Episcopal Hosp., 252 F. 3d 749,

752 (5th CGr. 2001) (“Riley I11"). Moreover, the defendants admt
that Riley IlIl forecloses their contentions that the FCA' s

qui tam provisions violate the Take Care and Appoi ntnments C auses

of Article Il of the Constitution. See Riley Ill, 252 F.3d at 758.

Accordingly, the decision of the district court is
REVERSED and this case is REMANDED to the district court for
further proceedings.

REVERSED AND REMANDED



