IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30310
Summary Cal endar

Bl LLY SI NCLAI R,

Pl ai ntiff-Appellant,
vVer sus
KELLY WARD, RI CHARD P. | EYOUB,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 98- CV-688- A- ML
 Decenmber 27, 1999
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Billy Sinclair argues that the district court erred in
construi ng his habeas petition challenging the Louisiana State
Board of Paroles’ denial of his application for parole rel ease as
a 42 U . S.C. 8 1983 conplaint. "Section 1983 is an appropriate
| egal vehicle to attack unconstitutional parole procedures.”

Oellana v. Kyle, 65 F.3d 29, 31 (5th Gr. 1995) (internal

quotation and citation omtted). A prisoner nust pursue by a

writ of habeas corpus a challenge to the result of a specific

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-30310
-2

defective parole hearing or a parole board’ s rules and procedures

that would automatically entitle himto accelerated rel ease. |d.
A claimthat has an indirect inpact on whether a prisoner
eventual ly receives parole may still be cogni zabl e under § 1983,
however. 1d. The distinction is between clains that woul d

“nerely enhance eligibility for accel erated rel ease and those

that would create entitlenent to such relief.” Cook v. Texas

Dep’t of Crimnal Justice Transitional Planning Dep't, 37 F.3d

166, 168 (5th G r. 1994) (citation omtted).

Sinclair is asserting a liberty interest in parole rel ease
but is also challenging the parole board’ s procedure of relying
on incorrect crimnal history erroneously contained in his parole
file. He is seeking to have the record corrected so that the
board w il be aware of his correct offender status when
considering his future requests for parole release. |If he is
successful in his clains, it would nerely result in a new parole
hearing during which the correct information regardi ng of fender
status woul d be considered. Because a successful resolution of
his claimmy only enhance his eligibility for an enhanced
accel erated rel ease, his pleadings were properly construed as a
§ 1983 conpl ai nt.

Sinclair has failed to show that he has a constitutionally
protected |liberty interest under the Louisiana parole statutes or
other state statutes encouraging the rehabilitation of inmates.
Therefore, even assum ng that the parole board has know ngly

relied upon incorrect information regarding Sinclair’s crimnal
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history, he is not entitled to challenge the parol e procedures

enpl oyed under the Due Process Cl ause. See Johnson v. Rodriguez,

110 F. 3d 299 308-09 & n.13 (5th G r. 1997). Sinclair has failed
to show that the district court erred in dism ssing his conplaint
as frivolous pursuant to 28 U S.C. § 1915A

AFFI RVED.



