IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99- 30396
Summary Cal endar

ANTHONY G KEKO

Pl ai ntiff-Appellee,
vVer sus
. F. H NGLE ET AL.,

Def endant s,

SADI E WLLI AMS GUEY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 98-CV-2189-C

~ January 12, 2000
Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *
Def endant Sadie WIllianms Guey appeals the district court’s
denial of her Fed. R Cv. P. 12(b)(6) notion to dism ss the
conplaint on the ground of qualified imunity. W have

jurisdiction to review the denial under the collateral-order

doctrine. See Murin v. Caire, 77 F.3d 116, 119 (5th GCr. 1996).

Review is de novo, and is limted to the allegations of the
plaintiff’s conplaint. Morin, 77 F.3d at 120.

Based on the allegations in the conplaint, the district

Pursuant to 5THCR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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court did not err in concluding that Guey, an investigator for
the Pl aguem nes Parish Sheriff’'s Ofice, is not entitled to
absolute or qualified imunity fromliability in connection with
the investigation of plaintiff for the nmurder of plaintiff’s

w fe. CQuey does not enjoy absolute immnity for her

investigatory activities. See Kerr v. Lyford, 171 F.3d 330, 338

(5th Gr. 1999). To determ ne whether Guey is entitled to
qualified imunity, this court follows a two-step process.
Morin, 77 F.3d at 120 (footnotes omtted). First, we exam ne the
conplaint to determ ne whether plaintiff has alleged that Guey
violated his clearly established constitutional rights. [If so,
we consi der whether Guey’s conduct was reasonable. 1d.

Taking the allegations of the conplaint as true, Keko has
al l eged an objectively unreasonable violation of his clearly
establi shed Fourth Anmendnent rights sufficient to withstand a

motion to dismss. See Hale v. Fish, 899 F.2d 390, 402 (5th Gr.

1990). Further, Keko has sufficiently stated a cause of action
for malicious prosecution under 42 U . S.C. § 1983 stemm ng from

the violation of his Fourth Anendnent rights. See, e.q., Kerr v.

Lyford, 171 F.3d 330, 339 (5th Gr. 1999). Because the
allegations are sufficient to assert a constitutional violation
and plaintiff has alleged that defendants acted in concert and
deliberately in violating his rights, the allegations are
sufficient to state a cause of action for conspiracy under 42

US C § 1985 See Gnel v. Connick, 15 F.3d 1338, 1343 (5th

Gir. 1994).

Because the district court did not err in concluding that
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plaintiff has alleged a viable federal claim it follows that it
was not error for the district court to deny GQuey’s notion to
dismss the state-law clains for |lack of a viable federal claim
Because the allegations of the conplaint are sufficient to state
a claimunder § 1983, the district court did not abuse its

di scretion by not requiring plaintiff to file areply to Guey’s
qualified-imunity defense. See Mirin, 77 F.3d at 121.

Guey’'s argunent that the plaintiff’s clains are tine-barred
is not reviewable in this appeal because that issue is not
inextricably intertwi ned or necessary to resolution of the
qualified-imunity issue. See Cantu v. Rocha, 77 F.3d 795, 805
(5th Gir. 1996).

AFFI RVED.



