IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30442

JACQUES JEAN- BAPTI STE
Pl ai ntiff-Appellee,
ver sus
BRAZ|I L CARI BBEAN SHI PPI NG CO., | NC.,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
(97- CV-1506)

April 10, 2000
Before POLI TZ, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

This interlocutory appeal presents two i ssues: (1) whether the
instant clains, in whole or in part, are barred by the doctrine of
res judicata; and (2) whether the alleged settlenent agreenent
that resulted in Coormbdore’s acceptance of the Demand for Judgnent
i s enforceabl e.

A
Turning first to the res judicata effect of the consent

j udgnent entered i nto between Bapti ste and Commbdore under Florida

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



statute 8 768.79,! the district court, in denying Brazil’'s notion
for summary judgnent, stated: “Florida lawis clear that a judgnent
entered pursuant to an offer of judgnent has no res judicata or
collateral estoppel effect as to an entity not a party to that
judgnent.” After reviewing the applicable case law, it is clear

that the district court was correct in this regard. See Barnett

Bank of Man v. Miutual of Omaha | nsurance Co., 354 So.2d 114, 115

(Fla. C&. App. 1978); Security Professionals, Inc. v. Segall, 685

So.2d 1381, 1383 (Fla. Ct. App. 1997).
B

Focusing on the wvalidity of +the alleged “settlenent
agreenent,” Brazil argues that certain correspondence, in which the
parties engaged |l eading up to the entry of judgnent, constituted a
settl enent agreenent i ndependent of the judgnment. W are satisfied
that the correspondence is no nore than part of the process of
confecting an offer of judgnent under Florida statute § 768. 79.
Under that process, the ultimte judgnent entered by the court
controls the controversy that is settled under the process provided
by that statute. It follows, therefore, that the referenced
correspondence does not constitute a settlenent agreenent
i ndependent of the judgnment so entered. W note that there was no
formal separate settlenent agreenment with duly executed rel eases

involved here--a circunstance that would inplicate further

'See Fla. Stat. Ann. § 768.79 (West 1999).



consideration. Here, we sinply conclude that because the “Anended
Fi nal Judgnent” entered by the court on August 9, 1995, does not
provide a release of the potential clainms of Baptiste against
Brazil, Baptiste is not barred by either the correspondence or the
judgnent from pursuing the current cause of action.

The judgnent of the district court denying Brazil’s notion for
summary judgnent should be, and the sane is

AFFI RMED



