IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30461
Conf er ence Cal endar

BEN ALAN SN PES,
Pl ai ntiff-Appellant,
ver sus

CHARLES COOK, Sheriff Quachita Pari sh;
TURNER, Captain, Warden CQuachita Parish Jail,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 98- CV-642

 February 16, 2000
Before EMLIO M GARZA, BENAVIDES, and DENNI'S, G rcuit Judges.
PER CURI AM *

Ben Al an Sni pes (#532325), proceeding pro se and in form
pauperis (I FP), appeals the district court’s dism ssal as
frivolous of his 42 U S.C. § 1983 conplaint. Snipes’ request for
consol idation of the instant appeal with No. 98-30737 is DEN ED
as noot .

Al t hough a pretrial detainee may not be subjected to

condi tions of confinenent that constitute punishnent, Ham |ton v.

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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Lyons, 74 F.3d 99, 103 (5th Gr. 1996)(citing Bell v. Wl fish,
441 U. S. 520, 535 (1979), negligent inaction does not trigger the
protections of the Due Process C ause. See Davidson v. Cannon,
474 U. S. 344, 348 (1986). Snipes did not allege or produce
evidence that the appellees acted with punitive intent. Snipes’
all egations do not state a constitutional violation. See

Davi dson, 474 U.S. at 348. Snipes’ allegations that the
appel l ees threatened himdo not state a constitutional violation.
See Bender v. Brumey, 1 F.3d 271, 274 n.4 (5th Gr. 1993)
(pretrial detainee)(allegations of verbal abuse and threats by
prison officials do not state a clai munder § 1983).

Accordingly, we AFFIRMthe district court’s judgnent on alternate
grounds. See Bickford v. Int’l Speedway, 654 F.2d 1028, 131 (5th
Cir. 1981).

Sni pes now has five strikes. See Snipes v. Cook, No. 98-
30737 (5th Cr. Sept. 3, 1999); Adepegba v. Hammons, 103 F. 3d
383, 387 (5th Cr. 1996)(affirmance of district court’s dism ssal
as frivolous counts as a single strike). Except for cases
i nvol vi ng an i mm nent danger of serious physical injury, Snipes
i s BARRED under 8 1915(g) from proceeding further under 28 U.S.C.
§ 1915.

AFFI RVED; 28 U.S.C. 8§ 1915(g) BAR ORDERED; MOTION TO
CONSOLI DATE APPEALS DEN ED



