IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99- 30565
Summary Cal endar

LARRY TRI GGS,
Peti ti oner- Appel | ant,

ver sus

BURL CAIN, Warden
Respondent - Appel | ee.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
USDC No. 97-CV-2430-K

May 23, 2000
Bef ore GARWOOD, HI G3 NBOTHAM and WENER, Circuit Judges.
PER CURI AM *

Larry Triggs, Louisiana inmate #66331, appeals the district
court’s dismssal of his 28 U S.C. § 2254 petition as time-barred
by the one-year statute of limtations set forth in 28 US. C 8§
2244(d). Triggs contends that the district court erred in
determning that his state application for post-conviction relief
was not “properly filed” as that termis used in 8§ 2244(d)(2).

This Court’s opinion in Smth v. Ward, = F.3d __ , 2000 W

"Pursuant to 5THOR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



358294 at *2-3 (5th CGr. Apr. 7, 2000), indicates that Triggs’
state application for post-conviction relief was “properly filed”
for purposes of 8§ 2244(d) and should have tolled the § 2244(d)
limtations period. Accordingly, the judgnent dism ssing Triggs’
8§ 2254 application as tine-barred is VACATED, and the case is
REMANDED f or proceedi ngs consistent with this opinion.

VACATED and REMANDED.



