IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30583
Summary Cal endar

BRENDA MEEKI NS,
Pl ai ntiff-Appellee,
vVer sus

M J. FOSTER, a.k.a. Mke, Governor of the State of
Loui si ana; MADLYN B. BAGNERI S, Secretary,
Departnent of Social Services; VERA W

BLAKES, Assistant Secretary, Departnent

of Social Services; ROBERT P. THOMPSON,

Director, Famly |Independence Wrk Program

LAURA PEASE, Assistant Director, Famly

| ndependence Work Program and LAURA BECK
Assistant Director, Famly | ndependence

Wor k Program

Def endant s- Appel | ant s.

Appeal fromthe United States District Court for the
Eastern District of Louisiana
(98- CV-2047)

April 3, 2000
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *
The defendants in this case have filed an interl ocutory appeal
inresponse tothe district court’s denial of their 12(b)(1) notion

to dismss for |lack of subject matter jurisdiction and their 12(c)

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



nmotion to dismss for failure to state a claim For the reasons
stated herein, we affirmin part, reverse in part, and renand.
I

Brenda Meekins had been a Program Specialist for the State of
Loui si ana’ s Departnment of Social Services since 1993. She was part
of the Departnent’s Fam |y | ndependence Wrk Program (“FIND’). In
admnistering this program the Departnent of Social Services
contracts with private entities to provide training and job
pl acenent to those on welfare. M. Meekins's job was to nonitor
the programto ensure conpliance with federal and state | aws and
regul ati ons.

Soon after starting her job, Ms. Meekins di scovered w despread
irregularities withinthe Departnent inits attenpts to conply with
federal and state regul ations. For exanple, case records were not
docunented to show that case nmanagers were nonitoring client
participation and attendance, and false participation data was
being reported to the federal government. M. Meekins repeatedly
reported these problens. Her charges led to an official review of
the program but the erroneous reporting continued.

During this period, Ms. Meekins maintained her contacts with
the Southern University of New Ol eans, where she had obt ai ned her
Bachel or of Social Wrk and Master of Social Wrk degrees. She
periodically spoke publicly on welfare reformissues with faculty
and students. She also worked to train faculty and students in

connection with welfare i ssues. But she did not discuss the terns,



policies, or procedures enployed by the Departnent in connection
with the FIND
On June 23, 1998, Robert Thonpson informed Ms. Meekins that
she had been suspended for thirty days, retroactive to June 1, and
recommended for dism ssal. Meekins was | ater dism ssed on July 14,
1998. The basis for the dism ssal was i nsubordination arising from
three sets of incidents:
(1) Continuingcontact, despiteinstructions tothe contrary,
w th Viola Washi ngt on, Executive Director of the Welfare
Ri ghts Organi zation (“WRO'). The WRO is one of the
organi zations that contracted wwth the FIND. The contact
i ncluded continued nmonitoring of the contract with WRO
and receiving checks witten on a WRO account.
(2) Continuing contact with potential contractors.

(3) Continuing public speech on welfare-related matters at
the Southern University of New Ol eans.

Ms. Meekins filed suit in federal district court, alleging
violations of Louisiana’s Whistleblowers” Act and 42 U S C
88 1981, 1983, and 1985. The defendants responded with a 12(b) (1)
motion to dismss the federal clainms for |ack of subject matter
jurisdiction and a 12(c) notion to dismss the federal clainms for
failure to state a claim The district court ordered Ms. Meekins

tofile a Schultea reply.! She did so, and the district court then

1'n Schultea v. Wod, a panel of this court required that the
plaintiff's conplaint "state factual detail and particularity
i ncl udi ng why the defendant-official cannot maintain the inmunity
defense.” 27 F.3d 1112, 1115 n.2 (5th Gr. 1994), 47 F.3d 1427
(rehearing en banc)(citation omtted). The court found that
Schultea failed to all ege a cognizable claimin his conplaint, but
also that the conplaint did not constitute the plaintiff's best
case. Thus, the court remanded the case to allowthe plaintiff to




deni ed the defendants’ two notions. The defendants then requested
an interlocutory appeal on two issues: whether the district court
| acked subject matter jurisdiction because of the Eleventh
Amendnent bar to clains against themin their official capacities,
and whet her the defendants were entitled to qualified i munity.
When t he defendants filed this interlocutory appeal, it forced
the district court to postpone the trial. That, in turn, allowed
the court to consolidate Ms. Meekins’s parallel suit against the
defendants in their individual capacities with the one agai nst t hem
intheir official capacities. The court had previously refused to
do this because of the limted tine before the start of trial, but

with the postponenent, it was now able to do so.

"amend his conplaint, if possible, to plead sufficient facts
supporting a claim under the Fourteenth Anmendnent" that the
defendants violated a property or liberty interest recognized by
the Constitution. 1d. at 1118.



|1

A
As a threshold matter, we have jurisdiction to hear this
interlocutory appeal on the two issues the defendants raise. See

Puerto Ri co Agueduct and Sewer Authority v. Metcalf & Eddy, Inc.,

506 U.S. 139, 144, 113 S.C. 684, 121 L.Ed.2d 605 (1993)(allow ng
interlocutory appeals of determnations concerning Eleventh

Anendment immunity); Mtchell v. Forsyth, 472 U.S. 511, 530, 105

S.Ct. 2806, 86 L.Ed.2d 411 (1985); Cohen v. Beneficial Industrial
Loan Corp., 337 U S. 541, 546, 69 S. C. 1221, 93 L.Ed. 1528

(1949)(allowing interlocutory appeals of determnations that
“finally determ ne clains of right separable from and collatera

to, rights asserted in the action, too inportant to be denied
review and too independent . . . to require that appellate
consi deration be deferred”).

B
We next reviewthe district court’s denial of the defendants’

12(b) (1) notion to dism ss for | ack of subject matter jurisdiction.
Ms. Meeki ns contends, and the defendants concede, that the El eventh
Amendnent does not bar Ms. Meekins's clains for injunctive relief
against themin their official capacities. They are correct. See

Ex Parte Young, 209 U S. 123, 155-60, 28 S.Ct. 441, 52 L.Ed. 714

(1908) (El eventh Amendnent not a bar to suits against governnent
officials in their official capacities when those suits seek

injunctive relief). Reinstatenent, which Ms. Meekins seeks, would



qualify as acceptable injunctive relief. Hander v. San Jacinto

Juni or College, 519 F.2d 273, 277 (5th Gr. 1975). Thus, M.

Meeki ns may seek injunctive relief against the defendants in their
official capacities as part of her federal |aw claim

Bot h sides al so concede that damages are a different matter.
Damages are not available in suits against such individuals in

their official capacity. Chrissy v. Mssissippi Dep’t of Public

Welfare, 925 F.2d 844, 849 (5th Gr. 1991). Thus, we overturn the
district court on this issue and dism ss Ms. Meekins's federal |aw
clains for danages against the defendants in their official
capacities.

W do not address the availability of damages against the
defendants in their individual capacities. Though the trial judge
consolidated the original suit and Ms. Meekins’s nore recent suit
agai nst the defendants in their individual capacities, the judge
did so after denying the defendants’ two notions to dismss.
| ndeed, the consolidation order was entered after the defendants
filed their notice of appeal. For that reason, we have no
jurisdiction over issues related to the new suit because the
district court has not nmade an appealable ruling wth respect to
t hem

C

The defendants have also raised the defense of qualified

imunity. Because we have di sm ssed t he damages cl ai ns agai nst the

defendants in their official capacities and have not addressed the



avai l ability of damages agai nst the defendants in their individual
capacities, the only remaining question is whether qualified
inmmunity is avail able as a defense in suits for injunctive relief
agai nst defendants in their official capacities. It is not. See

Kentucky v. Gaham 473 U.S. 159, 166-67, 105 S.Ct. 3099, 87

L. Ed. 2d 114 (1985)(qualified imunity not avail abl e as a defense in
official capacity actions); Watt v. Cole, 928 F.2d 718, 722 (5th

Cr.)(sane), rev'd on other grounds, 504 U S. 158, 112 S.Ct. 1827,

118 L. Ed.2d 504 (1992); Mangaroo v. Nelson, 864 F.2d 1202, 1208

(5th Gr. 1989)(qualified imunity has no rel evance when i njunctive
relief is sought).
11
For these reasons, the district court decision is

AFFIRVED in part, REVERSED in part, and REMANDED



