IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30644
Summary Cal endar

LAWRENCE QZEL LI TTLE,
Pl ai ntiff-Appellant,
vVer sus
CHARLES R. ROVWE; JERRY A
VWH TTI NGTON;, RUTH COX;
VI CTOR SI ZEMORE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 99- CVv-238

May 11, 2000
Before JOLLY, JONES, and BENAVIDES, C rcuit Judges.
PER CURI AM *

Law ence Ozel Little, federal prisoner # 53017-0800, argues
that the district court abused its discretion in dismssing his
conplaint as frivolous based on its being prescribed under
Loui si ana | aw.

Little’'s conplaint did not raise a federal question and,
thus, the district court’s jurisdiction was based on diversity
because the parties are domciled in different states and the

amount in controversy exceeds $75,000. See 28 U S.C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



8§ 1332(a)(1). Therefore, the Louisiana | aw of prescription was
properly applied in the case.

Under Louisiana law, Little was required to file an action
for legal malpractice or fraud wthin one year of the all eged act
of mal practice or within one year of the date that the alleged
act of malpractice or fraud is discovered or should have been

di scovered. La. Rev. Stat. Ann. 9:5605 (West 1999); Broussard v.

Toce, 746 So. 2d 659, 662 (La. Ct. App. 1999).

Little was in possession of facts nore than one year prior
to the date that he filed his conplaint which nmade hi maware or
shoul d have nade himaware of the fact that the defendants had
engaged in |legal malpractice and/or fraud. The district court
did not abuse its discretion in dismssing the conplaint as
frivol ous based on the tinme-bar. 28 U S.C. 8§ 1915(e)(2)(B)(i);
See Gonzales v. Watt, 157 F.3d 1016, 1019 (5th Gr. 1998).

Little has not argued on appeal that the district court
erred in denying his notion to anend his conplaint to raise
constitutional clains. Therefore, this claimis deened

abandoned. See Brinkmann v. Dallas County Deputy Sheriff Abner,

813 F.2d 744, 748 (5th Cr. 1987).

Little has failed to raise a nonfrivol ous issue on appeal.
Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42. 2.

APPEAL DI SM SSED



