IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30672
Summary Cal endar

CRI SPULO MARTI NEZ- SANTOS

Peti ti oner- Appel | ant,
vVer sus
EDWARD MCEL ROY,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 99- CV-540

 June 12, 2000
Before DAVIS, EMLIO M GARZA and DENNI'S, Circuit Judges.
PER CURI AM *
Crispulo Martinez-Santos appeals fromthe district court’s
di sm ssal of his habeas petition filed pursuant to 28 U S. C
8§ 2241 for lack of jurisdiction. W review de novo the district

court’s |legal determ nations, including determ nations of

jurisdiction. Rivera-Sanchez v. Reno, 198 F.2d 545, 546 (5th

Cr. 1999). After the district court decided this case, we

i ssued Requena-Rodriguez v. Pasquarell, 190 F. 3d 299 (5th Cr

1999), which controls the issue presented on appeal. |In Reguena-
Rodri guez 109 F.3d at 305-06, we held that under the transitional

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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rules of the Illegal Inmmgration Reformand | nmm grant
Responsibility Act of 1996, in cases such as this one in which
8§ 1252(g) does not apply and direct review is unavail abl e,
federal courts retain habeas jurisdiction under 8§ 2241.

Requena- Rodri quez v. Pasquarell, 190 F.3d 299, 305-06 (5th Gr.

1999). Thus, under Requena-Rodriguez, we vacate the district

court’s court decision that it |acked subject-matter jurisdiction
to consider Martinez' s § 2241 petition. On remand, the district
court may al so consider the Governnent’s contention that
Martinez’s appeal should be dism ssed for breaching his

i mm gration bond.

VACATED AND REMANDED



