IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30700
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
TRAMELL REYMOND ARCENEAUX,
al so known as Pranel | Arceneaux,
al so known as T,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 98- CR-60009-1

 September 8, 2000

Before DAVIS, JONES and DeMOSS, Circuit Judges.
PER CURI AM *

Tranmel | Reynond Arceneaux was convicted by a jury of
conspiracy to distribute crack and powder cocai ne and
di stribution of crack and powder cocaine in violation of 18
US C 88 841(a)(1l) & 846. He challenges the district court's
denial of his notion for a mstrial stemm ng froma Governnent
wtness's reference to his "rap sheet" during the trial. He

chal | enges the sufficiency of the evidence to find himguilty on

the conspiracy and distribution charges. He also challenges the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court's application of a two-1level increase to his base
of fense | evel pursuant to U S.S.G § 3Bl.1(c) for his |eadership
role in the offense.

The district court did not abuse its discretion in denying
the notion for mstrial. The court allowed the Governnent to
elicit testinony that nmade clear to the jury that the information
referred to as a "rap sheet" was not necessarily crimnal in
nature. Further, the court instructed the jury imediately
followng the testinony and prior to deliberations that it was to
di sregard any negative inference associated with the termand to
give the termno weight in its deliberations. The rehabilitative
testinony and the court's instructions, which the jurors are
presunmed to have followed, effectively cured any taint created by

the reference to a "rap sheet". See United States v. Paul, 142

F.3d 836, 844 (5th Cr. 1998).

A reasonable jury could have inferred fromthe evi dence that
Arceneaux agreed with others to distribute crack and powder
cocai ne, that he knew of the conspiracy and intended to join it,
and that he participated in the conspiracy, and was thus guilty
beyond a reasonabl e doubt of conspiracy to distribute crack and

powder cocaine. See United States v. Puig-Infante, 19 F. 3d 929,

936 (5th Gr. 1994); United States v. Ortega Reyna, 148 F. 3d 540,

543 (5th Gr. 1998). A reasonable jury also could have inferred
fromthe evidence that Arceneaux knowi ngly distributed crack and

powder cocaine. See United States v. Gordon, 876 F.2d 1121, 1125

(5th Gr. 1989; Otega Reyna, 148 F.3d at 543-44.




No. 99-30700
- 3-

The district court's finding that Arceneaux played a
| eadership role in the conspiracy is plausible in light of the
record as a whole, and thus its application of the two-I|evel
i ncrease pursuant to 8 3Bl1.1(c) is not clearly erroneous. See

United States v. Lowder, 148 F.3d 548, 553 (5th Cr. 1998).

AFFI RVED.



