IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30789
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JAMES E. SM TH,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 99-CR-17-ALL
Decenber 14, 1999
Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

Janes E. Smth appeals his guilty-plea conviction and
sentence for possession of a firearmby a convicted felon in
violation of 18 U. S.C. 8 922(g)(1). He argues that the district
court erred by not granting hima dowward adj ustnent for
acceptance of responsibility.

The district court’s determ nation regardi ng acceptance of
responsibility will be upheld unless it is wthout foundation.

See United States v. Anderson, 174 F.3d 515, 525 (5th Gr. 1999).

The district court credited testinony at the sentencing hearing

" Pursuant to 5THQOR R 47.5, the court has determnm ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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that Smth intentionally possessed the gun and deli berately shot
HokimEmle. Smth nmaintained that he found the gun on the
ground and it accidentally discharged. Considering the highly
deferential standard of review and the district court’s unique
ability to observe the witnesses and weigh their credibility
regarding the conflicting accounts of the events at issue, the
evi dence was sufficient to support the district court's denial of
the adjustnent for acceptance of responsibility. See U S S G

§ 3E1.1, coment. (n.1(a)); United States v. Spires, 79 F.3d 464,

467 (5th Gr. 1996); United States v. Kinder, 946 F.2d 362, 367

(5th Gr. 1991). Therefore, the judgnent of the district court
i s AFFI RVED.
AFFI RVED.



