IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30807
Summary Cal endar

LINDA F. M TCHELL
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL, COWM SSI ONER OF
SOCI AL SECURI TY ADM NI STRATI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana
(98- CV- 1450)
* February 3, 2000
Before POLI TZ, WENER, and DeMOSS, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Linda Mtchell appeals fromthe district
court’s judgnment affirmng the denial of her application for
suppl enental security incone. She argues that the district court
applied an inproper |egal standard to conclude that she was not
prejudi ced by the Adm nistrative Law Judge's (“ALJ”) refusal to
order a consultative nental exam nation, that the ALJ erred in
appl ying the Medi cal -Vocational Cuidelines because the Quidelines

fail to take into account her non-exertional inpairnents, and that

the district court erred in nodifying the Conm ssioner's decision

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



by concluding that she retained the ability to perform the ful
range of sedentary work and was therefore not entitled to
disability benefits.

We have reviewed the record and find that the district court
did not err in concluding that Mtchell did not carry her burden of
showi ng that she was prejudiced by the AL)' s failure to order a

consul tative nental exam nati on. See Kane v. Heckler, 731 F.2d

1216, 1220 (1984). Neither did the ALJ commt a legal error in
applying the Quidelines after determning that Mtchell's non-
exertional inpairnments did not significantly affect her residual

functional capacity to work. See Selders v. Sullivan, 914 F. 2d 614

(5'" Gir. 1990). Nor did the district court err in nodifying the
Comm ssioner's decision by applying a different Guideline to
conclude that Mtchell retains the residual functional capacity to
perform the full range of sedentary work; and that decision is

supported by substantial evidence in the record. See Mays v.

Bowen, 837 F.2d 1362, 1364 (5th Gr. 1988).
AFFI RVED.



