UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30837
Summary Cal endar

ANDERSON A. STEVENSON,
Pl ai ntiff-Appellant,
VERSUS
PEPSI CO I NC., ET AL.,
Def endant s,
DELTA BEVERAGE GROUP, | NC.,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

(97-CV-2806-T)
March 16, 2000
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.

PER CURI AM *

Anderson Stevenson filed suit in the 24th Judicial District
Court for the Parish of Jefferson, State of Louisiana, claimng
t hat Pepsico, Inc. maliciously prosecuted hi mfor his supposed role
in a theft of Pepsico products. Pepsico renoved the case to the
United States District Court for the Eastern District of Loui siana;
and Stevenson then joined Delta Beverage, a joint venturer of his
his former enpl oyer, as defendant claimng that Delta Beverage al so

mal i ci ously prosecuted him Pepsico filed a notion for summary

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



j udgnent which was granted. The claim against Delta Beverage
proceeded to trial before the district judge wthout a jury.
Stevenson declined to testify during the trial. The district court
found Stevenson failed to prove that Delta Beverage acted "w t hout
probable cause and with malice." The district judge entered
judgnent in favor of defendants and against the plaintiff.
St evenson appeal s.

We have carefully reviewed the briefs, the reply brief, the
record excerpts and rel evant portions of the recorditself. W are
unabl e to conclude that the district court was clearly erroneous in
finding that Stevenson failed to prove essential elenents of his
claim The judgnent of the district court is

AFFI RMED.



