IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30903
Summary Cal endar

GREGORY JOHNSON
Plaintiff - Appellant
V.
SHANE ZUVBRO, Sergeant; JOSEPH TURNER, Capt ain;
REG NALD LUCAS, Lieutenant; BILLY ORR, Lieutenant;
K FO L, Sergeant; M GAUTH ER, Sergeant; KEVIN L
GROOM Sergeant; FOAER, Sergeant; LOU E CALVERT,
Maj or
Def endants - Appell ees
Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 93-CV-1121-B
June 14, 2000
Before KING Chief Judge, and DAVI S and BENAVI DES, Circuit
Judges.
PER CURI AM *

In this 42 U S.C. 8§ 1983 civil rights action, Gegory
Johnson, a Loui siana prisoner (# 108327), appeals the district
court’s order granting sunmary judgnent as to nost of the clains
rai sed and defendants named i n Johnson’s conplaint and the

district court’s entry of judgnent in favor of the remaining

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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defendants followng a non-jury trial conducted by the nagistrate
j udge.

Johnson has failed to order or provide a transcript of the
trial. Wen an appellant has failed to order a transcript, this
court does not consider the nerits of appellate issues that

depend upon a transcript for their resolution. See Powell v.

Estelle, 959 F.2d 22, 26 (5th Cr. 1992); Ri chardson v. Henry,

902 F.2d 414, 416 (5th Gir. 1990); Fep. R APP. P. 10(b)(2)
(requiring appellant to include a transcript relevant to
contested findings or conclusions). Accordingly, this court has
not addressed Johnson’s clains that: the magistrate judge
i nproperly took judicial notice of the affidavit of one of
Johnson’s witnesses to determne that the wtness had made an
i nconsi stent statenment at trial; the nmagistrate judge permtted a
non-nedi cal witness for the defendants to testify that Johnson
refused nedical attention after a use-of-force incident;
Johnson’s witnesses’ testinony supported his claimthat
def endants had used pepper spray on himin violation of his
Ei ghth Amendnent rights; and his witnesses’ testinony also
supported his clains that defendants retaliated against himfor
filing adm nistrative grievances against prison officials, in
violation of his First Anmendnent rights.

Johnson’s contention that the magi strate judge applied the
i nproper Ei ghth Amendnent standard of |law, as determ ned by the
Suprene Court, is unsupported by the record. The magistrate
judge’ s concl usion that Johnson was required to show nore than a

“de minims” injury was a correct statenent of this court’s |aw
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See Wllians v. Braner, 180 F.3d 699, 703 (5th Cr. 1999) (citing

Hudson v. McMIlian, 503 U S 1, 8 (1992)).

The district court’s failure to consider explicitly
Johnson’ s suppl enental state-law clains was not an abuse of

di scretion. See Cabrol v. Town of Youngsville, 106 F.3d 101, 110

(5th Gr. 1997). The court was entitled to dismss any state-|aw
clains after it properly deened neritless the clains over which
it had original jurisdiction. See 28 U S.C. 8§ 1367(c).

Johnson has effectively abandoned any chal |l enge to the
district court’s dismssal of clains in granting in part the
def endants’ summary-judgnent notion in 1996. He has failed to
brief those clains adequately, as he does not cite to the record
on appeal and nostly fails to cite relevant |egal authority.

See Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993); FED.

R App. P. 28(a)(9). H s conclusional reiteration of his
conpl ai nts about searches of his cell and seizures of his |egal
mat eri al s, about verbal threats, about violations of his due
process rights in connection with disciplinary sanctions, and
about the magistrate judge’ s conclusion that he had failed to
serve defendant Darrell Vannoy with process are inadequate to
preserve those clains for appeal.

AFFI RVED.



