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PER CURI AM *
For Deborah McMIllon's challenge to an adverse sunmary
judgnent, at issue is whether her enployer retaliated, in violation
of the Louisiana Conm ssion on Human Rights Act, LA Rev. STAT.

51: 2231 et. seq. (West 2000), for her filing a sexual harassnent

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5THCOR R 47.5.4.



conplaint wwth the EECC, by denying her (1) lateral transfers she
cl ai ns were career-enhancing and (2) enploynent in the position she
desired during corporate restructuring, resulting in a latera
transfer.

MM Illon was enployed by State Farm from 1977 to 1996,
initially as a cl ai ns adj uster and then as a cl ai ns superi nt endent.
In the late 1980's, she conplained to the Divisional Mnager that
her i mredi ate supervi sor was sexual ly harassing her. In 1990, she
filed a sexual harassnent claim with the EEOC concerning her
supervisor’s actions. Later in 1990, State Farminvestigated the
conpl ai nt.

In 1991, as part of a settlenment, MMIlon voluntarily
transferred to a new office to get a “fresh start”. She received
appropriate pay rai ses and eval uations for the next several years.

In 1996, State Farmis fire division, which enpl oyed McM I | on,
underwent restructuring; MMIlon was denied the position she
sought. As part of the restructuring, she was offered a | ateral
transfer to another division. Utimately, she refused the transfer
and resigned. MM Il on contends her resignation was a constructive
di schar ge. She filed this action, claimng retaliation. State
Farmwas granted summary judgnment, the district court hol ding that
MM |l lon had failed to establish any adverse enpl oynent action.

A summary judgnent is reviewed de novo. |In so doing, we apply
the sanme standard as the district court. Such judgnent is proper
when the summary judgnent record, viewed in the I|ight nost

favorabl e to the non-novant, establishes there is no materi al fact



i ssue, and the novant is entitled to judgnent as a nmatter of |aw
FEp. R Cv. P. 56; e.g., Drake v. Advance Const. Serv., Inc., 117
F.3d 203, 204 (5th Gr. 1997).

As noted, McMIlon brings this action under Louisiana |aw.
Al t hough the claimis pursuant to Louisiana law, it is appropriate
to look to Title VIl for guidance. E.g., Devillier v. Fidelity &
Deposit Co. of M., 709 So. 2d 277, 280 (La. App. 3 Cir. 1998)
(statutory schene is “mrror image” of Title VII).

The three elenents for retaliation are: (1) enpl oyee engaged
in activity protected by Title VII; (2) enployer took an adverse
enpl oynent action against enployee; and (3) causal connection
bet ween the protected activity and the adverse enpl oynent activity.
Mattern v. Eastnman Kodak Co., 104 F.3d 702, 705 (5th Gr.), cert.
deni ed, 522 U.S. 932 (1997).

Based upon our review of the briefs and the record, and
essentially for the reasons stated by the district court, the
summary judgnent was proper. MM Il lon v. Corridan, No. 97-3981
(ED. La. 16 Sept. 1999); see Burger v. Central Apartnent
Managenent, Inc., 168 F.3d 875, 879 (5th Gr. 1999); Dollis v.
Rubin, 77 F.3d 777, 781 (5th Gr. 1995).
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