IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31353
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus
ENRI QUE MOSQUERA- OLAVE, al so known as Juan
Rodri guez Santos, also known as Juan Santos
Rodr i guez,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 99-CR-85-1-L
‘Qctober 18, 2000
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *

Enrique Msquera-d ave appeals his sentence followng his
guilty-plea conviction for conspiring to inport cocai ne
hydrochl oride and for attenpting to possess with the intent to
di stribute cocai ne hydrochl ori de. Msquera-Qd ave asserts that the
district court erred in applying an upward adjustnent for his role
in the offense, applying an upward adjustnent for obstruction of

justice, and refusing to apply a downward adj ust nent for acceptance

of responsibility.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because the record shows that Msquera-d ave set up the drug
transaction, recruited a codefendant to take part in the offense,
and agreed to pay the codefendant for his participation, the
district court did not clearly err in finding that Mdsquera-Qd ave
was an organi zer, |eader, manager, or supervisor of the crimna

activity. See § 3B1.1, comment. (n.4); United States v. Ccana, 204

F.3d 585, 592 (5th Gr. 2000). The district court’s application of
the role-in-the-of fense adjustnent was not error.

In an attenpt to hide his true identity during the
i nvestigation and prosecution of this case, Mdsquera-Qd ave produced
a false Puerto Rican birth certificate and provided materially
false information regarding his identity to the magi strate judge at
his detention hearing and in a financial status affidavit, to the
district judge at trial and rearraignnent, and to the probation
of ficer conducting a presentence investigation for the court.
Thus, the district court did not clearly err in finding that
Mosquer a- O ave obstructed justice, and its application of the
obstruction-of -justice enhancenent was proper. See § 3C1.1,

coment. (nn.2,4(c),(f),(h); see also United States v. Rodriguez,

942 F.2d 899, 902 (5th Cr. 1991) (upholding application of
enhancenent where defendant provided court with a fraudulent birth

certificate); United States v. MDonald, 964 F.2d 390, 391 (5th

Cr. 1992) (holding that the use of a fal se nane before a judge or
magi strate nerits enhancenent wthout a showing that the
i nvestigation or prosecution was significantly hindered).

Finally, the district court did not err in refusing to apply

the acceptance-of-responsibility adjustnent. See United States v.
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Flucas, 99 F.3d 177, 180 (5th G r. 1996) (holding that the district
court’ s acceptance-of-responsibility determnationisreviewedwth
even nore deference than the pure clearly erroneous standard);
8§ 3E1.1, coment. (n.5). Msquera-Oave' s guilty plea, entered on
the second day of trial, was not particularly tinely since it did
not allow the Governnment to avoid preparing for and conducting a
portion of the trial. See § 3E1.1, comment. (nn.1(h),6).
Mor eover, even after he pl eaded guilty, Mdsquera-Qd ave continued to
obstruct justice by providing a fal se nane, and he refused to admt
his full participation in the conspiracy. See id. at comment.
(nn. 3-4).
The district court’s judgnent is AFFI RVED.



