IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31407
(Summary Cal endar)

FADI CHAHI NE
Pl ai ntiff-Appellant,
ver sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE
JANET RENO, DORI' S MEI SSNER; LYNNE
UNDERDOWN; U. S. DEPARTMENT OF JUSTI CE,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Louisiana
(99- CV- 1660)
~ January 8, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Petiti oner-Appel | ant Fadi Chahi ne, a permanent resident alien,
appeals the dismssal of his 28 US C 8§ 2241 habeas corpus
petition for lack of jurisdiction, pursuant to 8 USC 8§
1252(a)(2)(C). Chahi ne sought habeas relief froma renoval order
i ssued pursuant to a proceeding instituted by the Immgration and
Nat ural i zation Service (“INS’). The INS instituted renoval

proceedi ngs because Chahi ne had been convicted of the “aggravated

felony” of distribution of heroin in 1992. Chahine argued in his

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.



adm ni strative proceedings and in his § 2241 petition that he was
entitled to a “waiver of deportability” under the fornmer 8 U S. C
8§ 1182(c). Chahi ne argues for the first time in the instant
petition and in this appeal that the INS, during adm nistrative
proceedi ngs, erroneously applied to himthe “permanent” rul es of
1996 immgration-law anmendnents contained in the |Ilegal
I mm gration Reform and |Inmm grant Responsibility Act (“II R RA").
According to Chahine, the allegedly inproper application of the
IIRIRA" s “permanent” rules resulted in a finding by the district
court that it lacked jurisdiction over his 28 US C § 2241
petition. He maintains that under the IIRIRA's “transitional”
rules, which should have been applied to him jurisdiction does
exi st.

Chahine failed to raise argunents about the applicability of
the “transitional” rules in admnistrative proceedi ngs before the
| mnm gration Judge and the Board of Inmmgration Appeals. “As a
matter of jurisdiction, courts may not review the admnistrative
deci sions of the INS unless the appellant has first exhausted *al

adm ni strative renedi es. Cardoso v. Reno, 216 F. 3d 512, 518 (5th

Cr. 2000); see 8 US. C § 1252(d). Accordingly, the federa
courts are without jurisdiction over Chahine’s contentions that the
“transitional” rules should apply to him and the district court’s

judgnent is AFFIRMED as to these clains. See Cardoso, 216 F.3d at

518.
Chahi ne’s argunent that 8 212(c)’s waiver of deportability

provi sions should have applied retroactively is neritless.



See Requena-Rodriguez v. Pasquerell, 190 F.3d 299, 308 (5th Cr.

1999). Hs claimthat the Il RIRA anmendnents violate his equal -
protection rights |ikew se |lacks nerit because he has failed to
showthat the statutory classifications in those anendnents are not
rationally related to a |l egiti mate governnental purpose. See d ark
v. Jeter, 486 U. S. 456, 461 (1988). Chahine’s due-process claim
fails as well because the relief prescribed by the forner 8 U.S. C
8§ 1182(c) was couched in “conditional and perm ssive terns.”

See Alfarache v. Cravener, 203 F.3d 381, 383 (5th Cr.),

cert. denied, 121 S. C. 46 (2000). As to these renmining clains,

the judgnent of the district court is affirned.
Chahi ne’ s Decenber 13, 2000, Mdtion to Hold Case in Abeyance
i s denied.

AFFI RVED.



