IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40060
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus

CRAI G SCOTT HI CKSON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:98-CR-21-ALL

August 25, 1999
Bef ore KI NG Chi ef Judge, H GE NBOTHAM and STEWART, Circuit Judges.
PER CURI AM *

Craig Hickson appeals his convictions for being a felon in
possession of a firearm and selling a stolen firearm Hi ckson
argues that (1) there was insufficient evidence to support his
convictions; (2) the district court violated his due process rights
by warning his attorney to avoid references to the jury’s racial
makeup; (3) the district court violated his Sixth Arendnent rights
by inmpaneling a juror that resided outside the Eastern District of
Texas; (4) the district court conmmtted reversible error by

depriving himof a substantial and significant portion of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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record; and (5) the district court violated his Sixth Anendnent
rights when it erroneously denied his notion to call the prosecutor
as a wtness.

Because Hi ckson did not nove for judgnment of acquittal, this
court’s review of the sufficiency of the evidence is limted to
determ ning whether there was a manifest m scarriage of justice.

See United States v. Johnson, 87 F. 3d 133, 136 (5th Cr. 1996). W

have revi ewed the argunents and the appellate record and concl ude

that no manifest mscarriage of justice occurred. See United

States v. Haese, 162 F.3d 359, 366 (5th Cr. 1998), cert. denied,

119 S. C. 1795 (1999); United States v. Dixon, 132 F.3d 192, 200

(5th Gir. 1997), cert. denied, 118 S. O . 1581 (1998).

This court al so concludes that (1) the district court properly
warned Hi ckson’s trial counsel about his opening remarks and did
not so favor the prosecution that it appeared to predi spose the

jury toward a finding of quilt, see Derden v. MNeel, 978 F.2d

1453, 1459 (5th Gr. 1992); (2) H ckson has failed to showthat the
district court inpaneled a juror that resided outside the Eastern
District of Texas; (3) Hickson has failed to showthat the district
court deprived himof a substantial and significant portion of the

record, see United States v. Aubin, 87 F.3d 141, 149 (5th Gr.

1996); and (4) Hickson has failed to show that the district court
abused its discretion by denying his notion to call the prosecutor

as a witness, see United States v. Bates, 600 F.2d 505, 511 (5th

Cir. 1979); United States v. Crockett, 506 F.2d 759, 760 (5th Gr.
1975) .

AFFI RVED.



