IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40065
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

JOSE REYNALDO RCDRI GUEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-98-CR-434-1

Oct ober 19, 1999
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

José Reynal do Rodri guez appeals his guilty-plea conviction
for illegal reentry into the United States after deportation in
violation of 8 U S.C. 88 1326(a), (b)(2). He argues that the
district court mstakenly believed that it |acked the authority
to depart downward based on his cultural assimlation into the
United States. Because the record indicates that the district
court recognized its authority to depart downward based on
cultural assimlation but determ ned that a downward departure

was not warranted based on the facts of the case, we | ack

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-40065
-2

jurisdiction to review the district court’s decision. See United

States v. Reyes-Nava, 169 F.3d 278, 280 (5th Gr. 1999).

APPEAL DI SM SSED.



