IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40187
Conf er ence Cal endar

JAMVES BEROTTE
Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:98-CV-1926
‘Decenber 13, 2000
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Janes Berotte, Texas prisoner # 641970, appeals the district
court’s denial of his 28 U S.C. § 2254 petition challenging the
forfeiture of previously earned good-tinme credits upon the
revocation of his parole. He argues that this forfeiture
viol ates the Ex Post Facto Cl ause and seeks restoration of the

forfeited good-tine credits. A certificate of appealability was

previ ously granted.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The respondent has filed a notion to dism ss the action as
nmoot due to Berotte’'s re-release on parole. This argunent is
meritorious. Berotte has not shown an injury-in-fact, and his
habeas clains are noot due to his re-release on parole. Spencer

v. Kemma, 523 U. S. 1, 7 (1998); see Ex parte Hallmark, 883 S. W 2d

672, 674 (Tex. Crim App. 1994) (good-tine credits apply only to
an inmate’'s eligibility for parole or mandatory supervision and
do not affect the length of the inmate’s sentence). Therefore,
respondent’s notion to dismss the appeal is GRANTED, and the

appeal is DI SM SSED AS MOOT.



