IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-40230
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
SEAN DEQUI NCE BROWN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 97-CR-5-1

Decenber 21, 2000
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.

PER CURI AM *

Sean DeQui nce Brown (“Brown”) appeals his convictions
i nvol vi ng bank robbery and the use of a firearmduring the
comm ssion of a crinme of violence. He argues that (1) his waiver
of the right to counsel was (a) involuntarily nade because he was
forced to choose between proceeding with ineffective counsel and
proceedi ng pro se and (b) unknow ngly made because the nagi strate
judge’s inquiry into the waiver was inadequate; (2) the district
court erred in admtting his confession; (3) the district court

violated his rights under the Confrontation Clause of the Sixth

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 99-40230
-2

Amendnent by admitting hearsay testinony; and (4) the evidence
was insufficient to support his convictions.

This court has reviewed the record and the briefs of the
parties. This court rejects Brown’s argunent that his waiver of
the right to counsel was involuntarily made because the record
does not show that he was forced to choose between proceedi ng

wth ineffective counsel and proceeding pro se. See Ri chardson

v. lLucas, 741 F.2d 753, 757 (5th Gr. 1984). This court rejects
Brown’s argunent that his waiver of the right to counsel was
unknowi ngly made because the magistrate judge’'s inquiry into the

wai ver was adequate. See Neal v. Texas, 870 F.2d 312, 314 (5th

Cir. 1989). This court rejects Brown’s argunent that the

district court erred in admtting his confession because he did
not raise an issue as to the voluntariness of his confession in
the district court and does not explain how the evidence in the
record would “clearly raise” a question as to the voluntariness

of his confession. See United States v. Iweqgbu, 6 F.3d 272, 274

(5th Gr. 1993). This court rejects Brown’s argunent that the
district court violated his rights under the Confrontation C ause
by adm tting hearsay testinony because the testinony of Agents
Angel Martinez and Bl ake McConnell did not contain hearsay as

Brown asserts. See United States v. Cheram e, 51 F.3d 538, 541

(5th Gr. 1995). This court rejects Brown’s argunent that
insufficient evidence existed to support his convictions because
Brown did not adequately brief his aiding-and-abetting claim see

United States v. Posada-Rios, 158 F.3d 832 (5th Cr. 1998), cert.

denied, 526 U. S. 1031, 1080, 1137 (1999), and Brown’s argunent
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about hearsay is foreclosed by the earlier conclusion that the
testi nony of Agents Martinez and McConnell did not contain

hearsay. The judgnent of the district court is AFFI RVED



